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f I. 

|VodfummusEloqventi£E Le^etTofi» 

* 6c purioris Jurisprudentias pater *" 
CiceroUb.i.de LL» monet, ex intima 
philofbphia hauriendam juris difci- 
plinam,compledendam efle in hac 
diiputatione totam Juris Univerliac legum cauiam, 
ut hoc civile, qvod dicimus, in parvum qvendam & 
anguftum concludatur locum, id uti verisiimum» 
ita vix dubium eft, qvo minus id, qvod in vita^ 
civili agendum, vel non agendum, paucisfimis com- 
prehendi pollit praeceptis. Principia jufti & injufti 
adeo, clara, & aaeo, velut indelebilis qvaedam fcin- 
tilla, cordibus animisqve hominum impreila funt, 
ut, niii qvis rationi vim inferre , aut divinam hanc 
creatoris voluntatem, tam alte radicatam, prorfus 
expungere velit, dt agenda dc non agenda primo 
velut intuitu, aut praevia levi ratiodnatione qvis 
penetrare valear. Neqve opus heic era^rolixirii- 
mo legum cumulo. Si enim mortales umplicish- 
mam hanc regulam fervarent, Deumqve fupeiL» 
omnia, proximum vero ficut (eip(bsamarent,omnis 
vox juris facile ceilaret , neqve tot litigia, neqve tot 
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Judicia haberemus. ‘ Multitudo legum 'multitudo 
litium eft , multitudo litium vero proratisfimum 
ReipUbl. interituminvolvitiqvo de plenius egimus 
in tr, noflr, de Pr udent, Legisl. §. 92. 

T>eNecer- 5 * ^ innatam hominum , ad 

fimte&re- qv2evismalapropendeiifiuin,pravitatera,hic amor, 
ic- hac naturalis cognatio proribs exulet, &, ut jufti 
gttm htt- fecuritate fruanrur, mali aurem debita legum cen- 
uMndTHm, fura coerceantur, legibus fit opus, qvin &, cum ipfe 
. . focietatis civilis nexus, ordo, habitas, & illa de ‘meo 
& tuo controverfia legesreqvirant; de legum neces- 
fitate vix dubitandum : Leges vero, qvibus afiio*- 
neshumanaeconft^ingantu^,breves,utiIes,per^pi- 
cujB efiTe, & in vernacula lin^a confcribi, genioqve 

f ' Jopuli accommodari debent. Et in hifce ferendis 
onge maxima peritia, ufu rerum corroborata,' dt 
'non tantum folidior Juris Naturap, Divinij Ethices, 
Politices,5c Hiftoria variarum in variis regnis legti, 
qva ratione, &qvem in finem latse, fed & penitior 
'ipfiusReipubl^ejusqve ftatus cognitio reqvfritur_*4 
, •• ;Enimvero primaria omnium legum cenfura occu- 
patur' ineariim ad'formamqvamvis’Reipubl.','five 

f mblicum ftatum, expenfione,utpote cum primai» 
egis cujusqve civilis dos fit, ftatui civitatis fuse uti- , 
lem, altera illi hon inutilerh efle, etfi ad alias aliqvas 
neceflitates proxime refpiciat: Jufte igitur probe^ 
^ qve legem ut examines, necefliim eft, naturam ante 

omnia teneas illius forma?, aut illius StatusReipubl. 

' ad qvam examen eft inftituendum.Ac proinde, ut ad 
qVamlibet formam (jveas oblatam qvamqve legem 

arbi- 


arbitrari , oportet ioftrudus fis omnis generis re- 
ni mpoblicarum accurata notitia, qvap leges (cil., q vi 
inores, qvae inftitura cuilibet formaj conveniant, 
qvaj noceant atqve adverfentur- Scilicet omnis 
legum conftitutio eo collimare,idqve efficere debet, 
ut plerumqve civibus bene fit, vitamqve poffint«i 
traducere in rerum fufficientia 6 c virtutum exerci- 
tio. :d. ir.nofir, de Pr udent. Legisl §, 26, feqq, 

.5. IIL . Eftqvidem norma, & legum pofitiva-. 
tum in Germania' bafis receptum fuo modo Roma- 
norum jus. Neqve diffitemur, nullam ab orbe con- 
dito extitifle prudentiam juris, qvae tot dedfiones,, 
ex ipfis naturs, a?qvitatis, Sc folidioris cujusdam. 
dodrins Juridica? fatibus haufias referat , qvam 
Jus Romanun^ ut adeo non ini^e dixerit, qvicun—. 
q ve demum dixerit, Jus Civile eue cornu copia? Jn- . 
exhauftum fapienKsfimarum decifionum. Si tamen 
fiiteri fas efi, qvodres efi, diffitendum non eft, dc, 
ipia rerum juriumqve connexio iatis docet, multo^ 
fi non infinitos, na?vos jurisprudentiam Romanam 
premere. Jus enim hoc non exhibet difciplinam. 
accurato ordine, ac intrafuos limites contextam, (ed 
confufum potius chaos fifiit, arationibus Germa- 
norum prorfus alienum, qvodqve a tradatione le- 
gum utilium non tantum aodudit,red dc varia paffim 
prsjudicia ingenerat. Et, dum omnia ex Jure Ro- 
mano repetuntur, ratio & congenita ejus dilamina 
velut opprimuntur, ut, ea, qva? omnibus hominibus 
communia funt, a Romanis dependere , fere exiiU- 
metur.ilmo eousqveiigulejorum conat? procedere 
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foler, ut cominunia ratiocinandi principia, aBasqve 
veritates, propriis fuis principiisfuffuitas,exle^us 
Romanis deducant. OpprelTa itaqve ratione, natu- 
ralia &pofi riva, ac Romanis propria, eadem claffe 
cenfenfur,& omnia pro legibus primariis Sc funda- 
mentalibus habentur, cum tamen poficiva illa, qva* 
tenus recepta funt,<Sc recipi potuerunt, jurisfaltem 
fubfidiarii rationem habeant. Praeterea leges cor- 
ruptae, fuperftitionem, fimiliave vitia continentes, 
in cenium legum utiliiun admittuntur: graviores 
n« vostetigi /« tr. meo de Defe 6 i.Jur,Comm.in Germ. 
Probi. 1. 2. 5. & feq. Conf, Dn. Trtius de Jure Privat, 
Rom.Germ.cap,i.i.xi,&q^ Imo ipfiRomani nun- 
qvamadeo inepta fiiperftirione leges fuasfunt vene- 
rati, fed lemper ultro fafli, maximam partem (ua- 
rum legum eflejus fua? civitati proprium, ut Athc- 
nienfibus Atticum, atqve pro ufu exigente mutabile,' 
(olis naturalibus legibus iemper firmisatqve im- 
mutabilibus permanentibus. • Qvot non mutatio- 
nibus obnpxiae fuerunt leges duodecim tabularum f 
peredida oratoria ferme immutat». Juspr»tori€t 
fuit inconftans usove ad conditum editum perpe- 
tuum, hoc vero plurimum difcordia commentan- 
tium laboravit. Eadem inconftantia fuit Senatus- 
confulc orum 5 c plebifcitorum. Ipfismet porro c»- 
fareisconftitutionibusnihilincertius, nihil fuitin- 
conftantius. Cito profe<fto perierunt omnes, qv» 
Hadrianum anteceflerunt. Poftremo 6c Jurispru— 
dentes iplbsRomanos, qvibusautoritatem conden- 
di juris prim» Auguftus conq^t, usqve ad Marcum 
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Iroperatorcrri; totas in (eftas divifos fuiffe conftat; 
latisfime diffundente femet fententiarum divortio. 
Ipfe deinceps Imperator Juftinianus itidem faflTus 
eft, jusfuum non efle omnino perfeftum, fed ali- 
qvando mutandum, prout plenius accurate haec 
Jurisprudentiae Romanas fata exhaurit Conringius 
in Differt, de Varia ^ Vera Jurisprudentia. Ex qvo 
facile apparet, qvam febriailofa eorum fitfententiay 
qvi potant, Juftinianeum jus omne effe velut caelitus 
aatum jos,qvo omnes Respubl. atqve adeo omnes 
homines debeant regi, idqve nulla unqvam fa^ia 
mutatione; non obfervari qvidem Illud plene pas- 
fim, fed cum injuria id fieri & contra aeqvitatem^. 
Qvin potius firmum videtur ejusdem laudati Co»- 
r/iiWijudicium,{eqventibusexprefrum verbis; Ego 
in illo Juftinianeo opere magis magisqve videon.» 
mihi obfervare arcanam calliditatem , legum reli- 
gione populum fub jugum mittendi.' Itaqve pene 
aufim dicere, legibus iRis ad (i ve herile 

aliqvod Imperium ftatuminandum, haud temere 
qvid aptius excogitari poiTe,modo obiervetiir ex 
parte, qvales illas nobis JuRinianus dedit, abolitis 
omnibus confuetudinibus & inRitutisGermanicis, 
inufum populi conditis, qv« fola fufflaminat & do- 
■ minatum qvem intentavitJuRinianns he- 

rilis ingenii Caefar. 

IV. Abfit tamen, qvod hoc ipib totam Juris 
' Romani tradiationem abjiciendam elTe exiftimem’. 
Maneat, utile , tollatur inutile. ’ Receptum eR Jus 
Romanum, <Sc vim Juris Communis tenet , neqve 
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tamen aliter receptum, qvamqvatenus rationabile, 
applicabile, & Germaniae moribus congruum in- 
telligitur,id qvod re<fte QyL^v\m\KSchtlterusadDtgeft» 
Exerc, 2. tb» 12. qvando Romani Juris ufum legibus 
imperii firmatum aderit, nili appareat, ob Statum 
Germaniae, illiusqye leges, peregrinum illud jus 
recipi non potuilie. Neqve etiam Jus Romanum 
aliter confiderari debebat, qvam eximium, uti alibi 
diximus,(ydema Jurisprudentiae, in artem coliedx^ 
qvatenusin juribusfinguloruro populorum, eoqve 
etiam Germanorum, in regulis aeqvi & boni fuDli- 
dium praebere potefi. Sic fane Romanis legibus 
utuntur onrnia regna , populiqve, tanqvam aeqvi 
boniqve fonte, qvo qvi aliter utuntur,nae illi parum 
fibi confulunr, cum verfo hodie regnorum populo-, 
rumove ftatu in aliam, qvam Romanum olim impe- 
rium habuit, formam, Juri Romano non nili abfurde 
qvisqvam fe illiget. Neqve etiam confultum fuerit, 
in excolenda Jurisprudentia Germanica, leges in 
Germania natas, fundamenti loco fupponere, nam 
hae faepe fatis r udes, infufficientes,parumqve excultae 
funt, ut taceam, in plerisqve antiqviores non minus 
a praefenti Germaniae Statu abludere, qvam leg^ 
extraneas, ut illis qvidem tuto & utiliter niti non^ 
liceat. Qyare, rebus fic ft‘antibus,JusRomanum ita 
pertraftari debebat, ut in qvacunqve materia fon- 
tes Juris Naturalis Divini, deinceps vero placita 
Juris Romani ex folida hujus juris ratione &hiftoria, 
& tandem, an tale placitum a Jure Naturae 6 c Divino 
difcedat, aut conveniat, an, & qvalem ufum teneat, 
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an receptum fuerit, an vero ob diverfos Germano- 
rum mores unqvam recipi potuerit, folide 6c accu- 
rate exponantur. 

$. V. Interim nihil obftat, qvo minus qvili- Stat$u /«u 
bet in fuo territorio princeps immenlam hanc le^m ferii 
farraginem,. & infecutas Gloflatorum interpreta- ttrritori» 
tiones, commentarios, con(ilia,rerponfa,monftro- . 

faqve diftinftionum, ampliationum, limitationum, * 

& diverilshmarum opinionum involucra, qvae adeo 
Jurisprudentiam lacerarunt, ut neqve principium,' 
neqve exitum veritatis in iis invenias , fed , cum 
cafusaliq vis incidit, in tanta traditionum diverii- ^ 
tate incertus hsereas, nec, qvo te vertas, fcias, ampu- 
tatis illis initiis & Dodorum glof&s , in juftam 
aUqvam conlonantiam dc pauculas politiones, rem 
ipiam fatis exprimentes,cohibere poilit. Perinde 
tot fuo jam tempore Julius Caefar tentaverat , Jus 
Civile ad certum modum redigere, atq ve eximmen- 
ia diifasaqve legum copia optima qvxque, & ne- 
cellaria, in paucislimos conferre libros: Qva? tamen 
ita adornanda erant, ut vagum judicantium arbi- . 
trium rellringatDr,dc intra jullos terminos coercea- 
tur,qvale inllitutum plene, breviter <Sc'ordinate, 
dilponi debebat, ita enim aberit repetitio, obfcu- 
ritas, contradi6lio. Et, cum Principes fan(ftiores- 
q ve Imperii ftatus in territorio fuo poteftatem leges ] 

condendijconditasqvemutanditeneant, ut adeo in 
caulis privatorum non tantum Jus Civile dc Cano- 
nicum prorfus abrogare,’ fed dc pro lubitu proqve 
utilitate ReipubLpovas leges ferre pol£nr,utat iilae 

novae 
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novae leges adverfentur recelfibus Imperii, fecun- 
dum qvas leges fuprema imperii judicia judicare de- 
bent, Ord. Cam.p. i. t.j. Pac.Mon, Cap. Ferd.IV^ 

urt.%. Res haec difficultatem nullam admittit. 

VL Neqve turbat fententiam noftram, 
qvod omnis novitas, ofnnisqve fubitanea reforma- 
tio valde odiofa, ne dicam periculofa (it, cum faepius 
plus mali in mutatione, qvam in re ipfa bonieft, nec 
facile recedendum ab eo jure, qvod diu aeqvunu 
vifum, monente Ulpiavoin l.z. pr.de Conft, Prine. 
Refp. Verum hoc eft, fed etiam verum, imo veris- 
fimum & certisfimum eft, qvod, exigente publica 
fallite, non tantum novae leges qvocunqve tempore 
cond4fed<Sc veteres, fi earum notoria ineptia &ini- 
qvitas conftet, mutari & poflint 6c debeant. Salus 
populi fuprema debet eflTe lex. Qvod vero JusRo- 
manum farraginem iftiusmodi legum ineptarum 
fiftat, & leges cum ratione Reipubl. noftras parum 
convenientes exhibeat, de eo per jam di6b vix qvis- 
qvam fanae mentis dubitabit, 

VIL Qvare non inutile pretium operae fore 
credo, fi qvis bona difrentientium,6c hifce conafib’ 
reclamantium cum venia pro utilitate boni publici 
conlpedum 5c prodromum legum,Reipubl, accom- 
modatarum, exhibuerit, &, refcillis inutilibus, qvi- 
biis tempus & Respubl. corrumpi folet, qvacftiuncu- 
lis, adiones hominum , legibus conftringendas, 
fecundum dudum Juris Naturae dc Divini dijudica- 
verit. Leges enim ideo feruntur, ut homines , in 
focietate Civili viventes, tutam atqve tranqvillam.. 
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vitam degant, a lajfione abftineant, &, utuno verbo 
rem finiam,fuum cuiq ve tribuant. De publico jure, 
qvod ftatum, nexum, conditionem, & ftrufturara 
ipfius Reipubl, involvit, & ex pallis imperantenu. 
inter 5c fubditos,feu nobiliores, feu qvoscnnqve, fe- 
cundum cujuscunqve regni & provincia? formam 
initis,fluit, alibi' fpecialiqveinftituto agendum erat. 
Et, cum ordo in difciplinis'<5c juribus traftandis (it 
arbitrarius, modo de re ipfa,ex genuinis Tuis prin- 
cipiis deraon(h*ata, conftet,adeoqve,in certa qvae- 
dam capita rem'omnem redigi polTe, autumamus^ 
Sed nec definitiones, liec regulae interpretationum 
addi debebant, illarum ampliatio & vera interpre- 
tatio cuivis indulta, hae ad logicam (pe6bnt,utraeqve 
jpraefupponuntur,ic incollegio dearte Juris & Juris- 
prudentiae pertraftantur. Materiarum abrogata- 
rum, vel potius nunqvam receptarum ,• nulla, ne 
otiofos fifiaraus conceptus, mentio facienda. Non- 
nullae materiae, de qvibus immenfa extant volufilina 
ad paucula principia referri, atqve ex hilce fontibus 
omnes omnino in ifta materia obvenientes cafiis 
decidi pofTunt. Utin unoalteroqvepundio aliqvod 
exemplum, thefin noftram illuflraturum , a(ferarp>i 
ii in ultima voluntate lex ifta 12 . tabb. prout lega^^f» 

itajusefto, pro immutabili norma haberetur^ 'Uodoi 

de ifta voluntate conftiterit, eaqve (ivepe»* icriptu- 
ram teftatoris, five per duos tresve te-^s probata 
fuerit, qvot non intricatisfimae, r^iluni in rebus 
humanis effed:um habitur», de^di polTent qvaefti- 
aincul»* QWd enim interet tam operofam inter. 
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teftamenta, legata, & fideicommifla difFerentiam 
conftruere, aut inanem iftam regulam, qvod nemo 
pro parte teftatus, & pro parte inteftatus decedere 
polfir, ftabilire velle, cum perinde eft, cerre eflfe de- 
bebat, five de tota , five de qvalicunqve bonorum 
parte, qvocunq ve modo, diipofiierit teftator, nam^ 
prout difponit, ita jus eft. Neqve creditores defnnfti 
tillumindedamnumientienr, cum his bona defunfH 
utrobiqve maneant obligata. Qvid interett,rantu'm 
teftium numerum exigere, aut de interpretanda-# 
teftatoris voluntate tam ipeciofas tamqve fpinofas 
colligere velle conje<fturas, cura contra eum inter- 
pretatio merito facienda fit, qvi clarius loqvi 8c po- 
terat & debebat. Facit huc,qvod pereleganter monet 
illuftriSiStrj^^/W in epiftola,prsemilIa commentario 
Stepbani ad novellas* Nemo negabit, innumeras 
legum difficultates <Sc fijbtilitatesremotaseffe,qvibus 
clira fcatebant pande£l:arura codicisqve textus,poft- 
qvam fuorum & emancipatorum, agnatorum & 
cognatorum tam in fucceffione teftata, qvam inte- 
ftata, diverfitasfublata, &utriqve parentum eadem 
inftituendi vel exheredandi neceffitas ac forma im- 
pofita, & tota fucceffionis materia ad illtid asqvili- 
brrom redada, ut optandum foret, in omnibus alii» 
materiis idem fecille Tribonianum, fic enim meliori 
loco forent j"udicia Germani». In concurfu credi-^ 
torum aqvisfima locum tenebit regula, qvi prior^- 
tempore, potior Jure: in materia de prohibitione 
CTaduum caput LvViticorumig. menfuram dabit, &’ 
Sc; prout ipfecoQtexcZ^.docebit^ inciteris procedi 
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poterat, utilia ab inutilibus, & o^ioQs, Si non uifi 
licem parituris feparaudo. 

§. VIII. Id facile prajvidere poITum , multos 
Core, qvi inftitutum 8 c conatus illiusmodi pro teme- 
raria, otiofa, fi non odlola qvadam fpeculatione ha- 
bituri erunt, cum eorum fcientia ultra glebam Juris 
Romani femet non porrigat. Qviqve ex hoc omnem 
jufti & iniuftilcientiam,ex vanaqvadam fuperftitio- 
ne, petendam elTe exiftiraant. Addunt,q vod Do£ior, 
Confiliarius aut Magifiratus nec leges ferre, nec con- 
. ditas mutare, fed fecundum leges, cum minifter le- 
gum eft.pronunciare debeat. Non convenit de 
legibus judicare, easqve reformare, fed fecundum 
leges judicare, monente Auguftino in dijl. 4. ne- 

qve etiam debemus lapientiores lege fcripa eflTe*q vod 
lex Jion cantat,nec nos cantare debemus. ^Affert fe- 
cundum C/V^ro«m //^.i.r.49. vetuftas omnibus in 
rebus longinqva obfervatione incredibilem fcicn- 
tiam. Cum autem pofteri femper mutant , quod a' 
majoribus acceperunt, nunqvam certam folidamqve 
Jurisprudentiam impetrabunt. Non convalefcit 
planta, qvae faepe transfertur, -nec leges crebris mu- 
tationibus obnoxia?. Adde, qvod crimen Isefae raa- 
jeAatisfit, fi privatus promifcue de legibus judicare,' 
easqve temerario aum mutare velit, nam DoAor Sc 
Magiftratus legum minifter,non arbiter eft. Verum, 
hxc fulmina, qvibus l^ul^fua brocardica dcglos- 
fas exornare,dc pro aris & focis JusRomanum,ejus- 
qveautoritafem, perpetuo, & in omnibus fuis parti- 
bus valitura^PyCorro^]^ rem confi- 
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ciunt. Pronunciandum eft uriqve fecundum, notf 
contra leges; qvod fi vero notoria legis injuftitia_# 
erumpat , aut lex omni ratione deftituatur, aut Rei- 
publ. ejusqve rationibus minime conveniat, aut_j 
inutiles fpeculationes , magnam litium materiam 
fuppeditaturas, contineat, aut civium facultates ex- 
hauriat, pri vatus qvidem legem, qvod in ipfius arbi- 
trio non eft, haud tollit, holce tamen notabiliores 
defeftus, haud exigua Reipubl. incommoda paritu- 
ros, fu mmo Principi fubmiflTe indicat,5c,qyalis iis- 
dem medicina parari poflit, debeatve , decenteiL» 
monet. Erravere patres, & nos erravlmus,errores 
autem, cum errare humanum fit, corrigere debemus 
conf. tr fioftr» de Def,Jur,Comm. in GermProbL2.§jt, 
Exprimit, & in hanc rem eleganter confentit Sum- 
mus qvondam Univerfitatis Helmftadienfis JCtus 
ErVi&«/W,qvando in do&?ipr£fatione ad Obfervatio* 
fjesHahnhCeqventem in modum dofte procedite’ 
Non efie profefto privati munus in Rempubl. manu 
immittere, fed efie boni civis, fi qvid vitii animad- 
vertit, magiftratui id indicare, eoq ve magis, fi re- 
medium fciat,dare. Deinde officium raagiftratus 
clTe, fi vitium inRepubl. fua videat, utut difficilis fit 
(anatio , iapientum tamen confilia & iententias ex- 
qvirere, qvo fafto remedia adhiberi poffint, exitum 
vero Deo committere. Boni certe civis eft labafcen- 
ti Reipubl., qvantum poteft,re, opera & confilio fuc- 
currere. Aft, obftat Neratias in L 21 . jfl de LL. ubf 
difertis exprimitur verbis. Rationes eorum, qvae 
€oiUliCttUiicur,inqviri non oportet, alias multa ex nis, . 
’ ’ • qv» 
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qvae certa funt/ubverrerentiir. T^loqvitur ille textus 
tion deReipubl p.raefide, fed de judice, & qvidem 
illo, qviin judicando non tam legum normam velit 
feqyi, qvam fui animi ratiocinationes, qvod utiqve 
abTuf durti,& longe perniciofum foret. 

IX* Non eft vero, qvod proludia hasc, aut Scep$uh» 
normam iftiusmodi temerario forte impetu eru- 

- dito orbi obtrudere velimus, aut eandem in maxima 
parte fuffefturam credamus, leviculum faltem in- 
dicem & generalisfimamfciagraphiam, qvoraodo • 
amplisfimus Jurisprudentia? campus, multaqve 
juris placita in paucisfima capita referri poffint_, , 
exercitii gratia exhibuimus. Nihil in rebus humanis 
perfeftum,& ita, ut nihil ei addipoffit, comparatum 
eft,&qvidnon,fi de hominum aftionibus moderan- 
dis difputatur, captionibus eft obnoxium ? Scientia 
nolbra exi^a faltem partic\ila eft,qvotidie difcimiis, 
dies diem docet. Indeqvein hac mortalitatis umbra 
fi non perfeftisiima, tanien illa, qvse his proxime 
accedunt, imagismagisq ve urgere, 5c penetrare de- 
bemus, laborandum, qvantumpolfomus, ibant qvo 
poterant- Impoflibileeft , qvod ob infinitos in ge- 
nere humano qvotidie occurrentes cafiis, qvorum 
minima circumdantia fi non jus, tamen applicatio- 
nem juris variat, omnia legibus, qvx alias in vaftis- 
fimum&immenfiim opus, vix per a?tatem hominis 
legendum, excrefeerent, definiri poflint, fufficere ' 

- igiturpoterat, fi leges breves, perfpicuae, utiles & 

' neceflariae de qvotidianis hominum negotiis fe- 
rantur, esetera autem, in iftiusmodi legum complexu 
' non 


hon comprehenfa, aut novis conftitiitionibus fup- 
pleantur , aut ex genuinis Juris Naturae 6c Divini 
principiis, qvorum indoles clara & cuivis obvia eft, 
nifi rationis lumen obfufcare velimus, decidantur-., 
Neqve obftat,qv6d hoc pafto juris &juri deditorum 
proreilio in exiguas valde anguflias abitura fit: ^ 
Iit hoc ita, Deo magis, Reipubl. &confcientia?,qvara 
noftris neceflitatibus 8^ emolumentis , ex inepto 
litium fufflamine vitam 5c fuccum capientibus,fer- 
vire debemus. Imo veri JCti in excolenda ardua 
Jurisprudentia 6c apolicatione ejusdem genuina.* 
uberrimam femperaain venient materiam, cum ci- 
tra ft renuam juris & juftitias culturam , neC regna • 
necRespublftare, nec admomentu durare pomnt. 
Illud lubens agnofco, & exofculor,non elTe hanc rem 
unius hominis,neceflum eile,ut confulatcomplures^ 
inReipubl.adminiftrationejurisqvebfu verfantes,ne 
res tanta non latis circumfpe6ie agi videatur. Qvare, 
ii meditationes ha? pr£elirainaresmerentur,aliorum, 
qvorum dodrinam veneror, conlilia, monita, & 
obfervationes lubentislimefurcipiaro,errores corri- 
gam; plures oculi pluWident. Stulta qvsdam ex 
Seneca judicio mortalitatis oblivio viaetur , in_» 
qvinqvagefimum & fexagefimum annum differre 
confilia, & inde velle vitam inchoare , qvo pauci 
perduxerunt. Illi vero, qvi in verba Juris Romani 
jurarunt, placide ferent, qyod placide ab iplls di* 
fcedam, meliora, d meliores rationes advertero, 
lubens fecuti * " 

. *• * . 

I • . i • » » * 
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Cap.J. 

De Norma agendorum. 


I ^ . 

G T^neralisIimam tum agendorum tum non a- 
gendorum normam fiftunt, nobisqve praeci- 
piunt, tum immutabile iftud naturae , tum fa- • 
crofandum Jus Divinum , in facro codice plenius . 

■ patefaAura. Qvae inviolabilia futrimi fervatoris 
- decreta, cum univerfum genus humanumftringant, 
in univerfum etiam ab omnibus omnino hominibus 
ian6ie,(erio,plenisfimaqve cum cura obfervari, ^ 
adiones civium fecundum hanc immobilem immu- 
tabilemqve regulam, qvatenus ea non particularem 
JudaBorumRempubl.,ied omnes indiftinfte homines 
relbicit) dc devincit, accommodari debent. 

§. II.’ Et,qvamvisad virtutem nemo cogi poflif» 
cdadia virtus non virtus, fedfuperftitio eft, debent , 
tamen cives omnes arduum virtutis officium, fedulo 
c^tcolere , lecus facientes prortierita cenftira coa- 
ftringi: ubi tamen imbecillitatis humanae ratio ha- 
' benda, eaqve,qvae absqj infigni publicas qvietis tur- . 
ba tolli neqveunt»pUdoricujusvisrelinqvendafunt. ; 

■ §. IIL Ex qvo confeciarium eft, qvod homo^ 
ita (b gCrere debeat, ut, habita corporis & animi cui-, 
tura, officia illa, qvae Deo, fibi, dc proximo debet, 
plenisfime exerceat. Qvare animum honefti, alia- 
rumqve rerum neceilariarum cognitioneimbuere, 

Deum ante omnia, proximam vero ficut fe ipfum 
’ ' ' ^ diU-: • 
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diligere, corpus alere , membrorum integritatem ac 
vitam confervare, illudq ve ita formare debet, ut ad 
praBilandapeo&Reipuoh officiaidoneum reddatur. 

, 5* IV. ; Cum vero harum rerum determinatio, 

&, qvid pro tranqvillitate 6c pace Rei pubi, facien- 
dum, qvid omittendum fit, (fiqvidem praecepta^ 
Juris Naturalis generalisfima, & ad infinitos in ge- 
nere humano occurrentes cafus adaptata non ftint) 
a fumma poteftate,Dei vices in hac terra gerente_Jr. 
dependeat, hxc autem poteftas territorii finibus 
concludatur, manifeftum eft,iplaqve naturae lex fatis 
injungit, qvod omnes in territorio habitantes fub- 
diti, cujuscunqve dignitatis, fiatus, vel conditionis: 
fijerint. Principi fuq obedientiam, fubjedionem &; 
fidem exhibere , Ejus commoda qyasrere, damnat 
avertere.Eiqve fideliter, viribusqve omnibus, & vita 
& bonisfervire,juraqve principis fui adverfus qvos- 
cunqve, non habito qvaUcunqve refpedu fiveis vel 
amicitiam, vel metum, vel periculum, vel odium,, 
vel invidiam concernat, tueri debeant. 

§. V. Legem a Principe latam, nemo vel ab-, 
rogare, vel mutare, vel de eajudicare audeat. Debet 
tamen lex, qvan* primum fuerit lata, e fuggcftu pu- 
blicari, qvin typishivernacnlalingua exprimi: in-, 
fuperqve conftitutionta<Sc mandata fecundum tem- 
poris,qvo publicata funt, ordinem in commentarios, 
referri, libroqve peculiari inferi debent. 

VI. Ferunturlegescircaaflbioneshumanas, 
legibus attemperandas, ubi confiderandum efi,, an 
aSio ifia (ponte, an invite : H (ponte, an deliberato 

an 
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conlilipi,an repentino ab*qvo animi motu,{i invite» 
an per ignorantiam, eamq ve aut vincibilem aut in- 
vici bilem, an vero per violentiam fafta fuerit. 

VIL Hinc error & ignora ntia juris certi & 
publicati veniam non meretur. Alieni fa6H ignor 
rantia nemini nocet, nocet tamen proprium, qvod 
qvis ignorat,faftum, nifihoc velantiqvum, vel in- 
tricatum (it, aut ignorans de damno vitando certat. 
Et, qvam vis error erranti imputari debeat, fi qvis 
tamen valde probabilem ofiendere poifit errorem »' 
merito audiendus, eiqve fubveniendum erit. 

(f. Vni. Qv® qvis per vim & metum injuftura, 
qvaliseft metus amittend® vit®,(anitatis, integrita- 
tis membrorum, vel maxim® partis bonorum geflit, 
ipfo jure nulla funt, qvamvis juramentum, qvod' 
vinculum iniqvitatis elle non debet, intercefferit. 
Poterit igitur talis res,metu extorta, a qvocunqve 
pofiefibre cum omni (uacaufa vindicari, metum 
autem inferens pro qvalitate delifli gravisfima affi- 
ciendus pcena. imo heredes ad damnum, a defunfto* 
delinqvente datum, re(arciendum funt obftriftL 

IX. Q^cunqve pariter negotia dolo malo 
contra£la,ipfo jure funt nulla, indeqve rei, ex caufa 
* dolofa a Domino tradit®, dominium in accipientem 
non transfertur, led a qvocunqve pofleffore refte 
vindicatur. Qvodqve de metu diximus, idem hic 
juris fit. 

§. ,X. Uti qvilibet in rebus fuis boni cmus- 
dam pacrisfamilias officium explere, ita eandem, 

C * 


imo majorem in alienis.rebbs,dc neeociis fiifceptis> 
folertiam& induftriam exhibere debet. 

Cap. il 

J)e diverfis Hominum Jn Re-, 
publ.viventmm,juribus. 

$. i 

D lverfifas homimim, inRepubl. vivcnriom, 
diverla pro utilitate Reipubl. inducit Jura* 
Mafculi in iis,qv« fexusprseftantias tribuun-^ 
tur uti in familia confervanda, muneribus publicis 
confeqvendis, foeminae vero in iis prseferuntunj^ 
qvas infirmitatem (exus concernunt; fed huc Sena- 
tus Confulrum Vellejanum ^on fpe6fat,nec foeminiSy 
£dem, mediante hoc, rumpentibus prodefTe debebar.' 

§, IL Sponialia&niiptias fiuntpercontra^iu, 
adeoqve in iis plenisfimus partium conlenlus re-' 
qviritur, qvi verus, non fimnlatus,non erroneu^non 
obfcurus, non flexiloqvus, nou minis aut dolo ex- 
tortusefle debet, ficut etiam ebrietas 5c verba jocof» 
huncconfenfum iMediunt. . 

§. in. NulTa fponfalia valebunt, nifipatris,vel, 
ftoc mortuo, matris,iisqvedeficientibus,vel curator 
rum,vel ipfius magiftrafus confenfu perada ierint# 
&, fi parentes nullas idoneas diflentieildi. caufas 
afferant, magifbatus hunc conlenfum fupplebit_», 

• priora ante fp6falia,qvamvis conditionata, pofterio- 
nbusleinperprseferenda> utueadpolleriora vel con- 

‘ cubitu^ 
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<nabitus,vel ipfa benedidio (acerdotalisaccefleritjiiili 
prior fponfus (poniavea pafto priori recedere velint. 

5. IV. Impuberes ad fponlalia contrafta non 
aliter obligantur , qvamiihsc, adepta pubertate, 
approbaverint. * 

5. V, Solvuntur iponfalia propter concubi- 
tum, ab alterutra parte cotnmiffum, propter malkio- 
iain defertionem, ob inimicitias capitales, verbera, 
gravesminas, propter atrox delicum, qvod (Epiris 
poenam, vel ei proximam, infert, ob relegationem, 
propter morbum contagiofum, qvo pertinet ampu- 
tatio nali,caecitas, furor, gravisanhelitusfsetor, pro- 
pter impotentiam , propter iluprum violentum^, 
i^nfae illatum, aut fi cafus alterutrum bonis fpoliet, 
imo mutuo difTenfu, (i infelix matrimonium fperan-* 
dum,' fponlalia dilTolvuntur. Si ^nfus fponlaqve 
praster nec^tatem ablint, procellu defertionis op^. 
f VI. Propterarftisfimumlanguinisvincu- 

lum perfons. Levit, cap. 18. commemoratas, matri- 

monium inire neqveunt, non tamen iidem gradus 
^ prohibiti funt. 

. VIL Nuptiae nu^arumqve effeftus non 

intelfiguntur , nid benediaio lacerdotalis interces- 
feriL-., • 

.* Vin. Tenetur pater , eoqve mortuo, mater 

filiam, utut locupletem, pro facultatibus fiiis dotare. > 
IX. Donatio propter nuptias tanta efle de-‘ 
bec, qvanta do^ ied illa pado, uti per le patet, li- 
mitari poteft. = • i 

‘ X» ' Inter conjuges bonorum «conimunio 
. C 3 tene- 


teoere debet; nec conjux fuperftes ad fecundas nu- 
ptias convolare poteft, nifi cum liberis prioris ma- 
trimonii hereditatem paternam vel maternam divi- 
feric. Dos tamen uxoris femper falva fit, qvam , fi 
vel alienata, vel maritus ad inopiam delapfus fuerit* 
uxor revocat, Qvod fi tamen pafta fucceflbria inter 
conjuges iada contradaq ve fuerint, dthatc valorem 
fuum tenebunt^ . . « 

XI. Promifiio viduitatis, priori conjugi 
fa^, nullius eft momenti,fi tamen vel prior conjuX', 
vel tertius, fuperfiiti conjugi legatum vel heredita- 
tem, fub conditione viduitatis relinqvant, tum vei 
nuptiis fecundis abfiinere, vel lucro carere debet, 
t §. XIL De proclamatione ordinationes ecde- 
CaSBcx, utrobivis extantes, (at utiliter difponunt.. ■ ■ 
XIIL Marito,tanqvam capiti familiae, poter 
itas vel imperium in uxorem competit, qvod tamen 
in folo jure dirigendi confiftit, uxorem* defendit, 
alit, ejus mores corrigit, aegrotam curat, 6c medica- 
menta procurat: uxor vicillim marito fubjeftiohem, 
reverentiam, auxilium, operas, cohabitationem de- ^ 
bet, feqvitur maritum qvoad nomen, digniratem,dc 
forum,etiam relegatum, non vagabundum. . . \ . 

XiV. Matrimonium ab initio pro nullo de- 
claratur, fi contra, legis, divinae prohibitionem, vel 
ob metum, vel ob dolum contra&um fuerit, nifi pars 
laefaconfenterit, tollit qvoqve matrimonium impo- 
tentia, ante nuptias reperta,& fi q vis, a priore conju- 
ge nondum liberatus, ad fecunda vota tranfierit, 
yel in periboa^ vel in virginitate ertaverit_jw 

V.. " ' Tol- 
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Tollitur qvoqve matrimonium peraduIrCTium,per 
maliriofam defertionem, exceptiones heic obveni- 
entes fac not* funt» facileqvefuppleri poflTunt. 

5. XV. Parentesadeducationem 6 calimenta,Il* 
beris pradlanda, teneri, filiosHliasve vicillim paren- 
tibus fuis reverentiam & obfeqvium debere, ipfa na- 
turae lex (atis praecipit; acqvirunt qvidem fuis pa- 
rentibus , qvicqvid acqvirunt,' fi tamen fibi ipfis 
proijJicere poflinc, (feparatasqve rerum fuarum ra- 
tiones inftituant; hic pofterior nexus ceffat. 

• XVL Caftrenfia tamen 5 c qvafi caftrenfia 
filiorum bona plenisiime ad filiosfamilias (pe 6 iant: 
inadventitio pater ufumfrudu tenet, fedhunc filiis 
filiabusve, ex patria poteftatedimiilis,reftituere de- 
bet. Filius filiave autem de peculio adventitio irre- 
gulari teflamentum conderepofTunt- 

5. XVII. Per fubfeqvens matrimonium legj- 
timati jura legitimorum liberorum plenisiime con- 
feqvuntur, etiam: ii, qvi per refcriptum principi^ 
iegitimiantur. 

$: XVIII. Poteft adoptare qvilibet qvoscun- 
q ve vult, modo liberis legitima fit fal va. 

' jw XIX. Unio prolium autore judice, citatis, 5 c 
adhibito cognatorum, tutorum, curatorum, eorum- 
q.ve, qvorum intereft, conienfu fieri debet. 

.* • 5. XX. 'Tutores idonei eligantur , elefti, & k 
judiceconfirmati,non tantum educationem pupilli 
fufdpere, bona ejus optima ratione adminiftrare, 
fedSc fingulis annis rationes reddere debent. Tuto- 
res qvidem teitamentarii,qvin& mater proximiq ve 

feu 


leuagnati feu cognati admiecipofTunt, qvod (ivero 
hsperfonx juftam (eraecexcufandicauuim adinve- 
niant, autad munus hoc gerendum inepti deprehen- 
dantur, aliis hoc munus committendum efl, caulas 
excufationum (idit dt. Inft, de Excufat, tut, Qvas de 
adminKiratione & alienatione rerum pupillarium, 
qvin & officio tutorum Jus Romanum dilponic» 
refte cohaerent, & huc fpe&ant. • • r 

§. XXL Minoribus, qvamvisinvids, curato- 
res dari debent, minores autem viginti qvinqve an- 
nis ex fragilitate & lubrico aetatis judicio laffi. Uve 
illud damnum in committendo (ive in omittendo 
conlUiat , reilituuntur in integrum, qvorfum (pe- 
llant jura in tj.ff, de Minor, expolita. . 

XXII. Gaudet qvoqve,maximamqve. te- 
net jullitiam SenatusConfultum Macedonianum, 
ovo cavetur, ne creditorib’,qvifiliisfamiliasmutuu 
dederunt,efficaxadio detur. Q^od,qvamvisiilius,re 
fbluturu, juraverit, valorem tamen nullum habebit. . 

§. XXIII. Furiolis, mentecaptis,furdis, mu- 
tis, limplicioribus, perpetuo morbo oppreffis, pro- 
digis curatores, eorum bona adminillraturi, confti- 
tuuntur. , Pauperes autem funt,qvine qvidem de- 
cem thaleros in patrimonio tenent. . . ' . 

5 . XXIV. Varii in RepubL cives funt , alii 
illuftriores funt , ud Comites dc Barones mediad 
ratione bonorum, nobiles in Sanb»0(^rtfft* dc Amt- 
fasGos didindi, qvorfum 6c integra, qvse in RepubL* 
deprehenduntur, corpora feu eccleGaliica f civilia, 
ut & ipd ipforum Prindpum miniiiri tum civiles 

' tum 
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fum militares referri poterant. Alii Civici ordinis, 
jilii ruftici varii generis funt. Qvorum jura cum pro 
* varietate Rerumpubl. varient, ex ftatu cujusvis ter- 
ritorii accuratius cognofci, qvin & in dijudicandis 
hifce juribus fiatuta, pada dc prxfcriptiones atten- 
di debent. ' 

* • XXV. Corpora fubordinata, veluti Uni- 
veHitates,academiae,caenobia,provincia 2 ,pagi,eccle- 
Gas parochialesqvoadad habitum politi cum, collegia 
opificum , mercatorum , ^ fimilia confenfu fummi 
Principis conftituuntur. Relpiciunt commune 
commodum, qvod bono publico fubordinari, non 
opponi debet. HabentUniverfitatesfua jurajhabent 
foas res, condunt ftatuta, a fuperiore tamen femper 
confirmanda. PoflTunt contrahere, qvi contraaus 
'etiam fucceflbres obligant, modo nomine Univerfi-' 
tatis fint initi,aut in ejus utilitatem ceflerint. Delin- 
qvunt,fed delifta illa illis, qvi nonconfenferunt, ne- 
qve fuccelToribus, nifi inde locupletiores fafti, non 
imputantur. LxCx reftituuntur in integrum^ officia 
Syndicorum ex ordinationibus petenda. 

XXVL Jus coqvendi « vendendi cerevi- 
fjam, opificia, 6c commercia; pagis Iblent efleinter^ 
difta,fed nec hoC perpetuum eft,com talia jura inter- 
dum concedantur, interdum praefcriptione acqvi- 
rantur. Dominus territorialis In exigendis operi^ 
a ruftico prseftandis, delino inferiori prasfertUE-». 
Circa rem pecuariam numerus ovium pro qvanti- 
Jrate agrorum 3c pratorum determinari folet, imo 
debete . 

• ' - 'jf.XXVH, 


$. XXVU. Confticuitur municipium con« 
fenfu Domini territorialis. Ad Jura Uni verfitatum 
(pedat jus confticuendi officiales, jus condendi fla- 
tuta ac difponendi de iis,qv2e ad utilitatem municipii 
pertinent, jus mittendi deputatos, jus habendi bona 
univerfitatis, curiam, arcmvum,rigillum & (im: jus 
colligendi furatus necefTarios, cura viarum muni- 
cipalium, jus exercendi opificia, jus braxandi, qvo 
cavetur, ut cerevifia rite praeparetur, ac inter muni- 
cipes aeqvalitas fervetur, Spedat pariter huc juris- 
didio cum variis fuis fpeciebus, jus occupandi bona 
vacantia,qvodJurisdidioni fuperiori cohaerere cen- 
fetur, jus approbandi collegia opificum, a Principe . 
tamen connrmanda. Habent etiam collegia muni- 
dpum fua peculiaria jura, qvorum tamen diredio 
obabufus, freqventisflme obvenientes , perleges 
dc magiftratus expedienda. 

XXVIII* Qvoad difbridus pagorum & 
urbium neceffum efi, ut tabulae publicae confician- 
tur,in iisqve illi accurate defcribantur, nam hoc tam 
in componendis controverfiis, qvam exigendis 
neribus publicis infignera habet ufbra. Ad confer- 
vandam diftriduum certitudinem etiam (pedant 
mlennes limitum infpediones, b(e Stut^unb (ScdnQ* 
^fliebutlgt/qvxaudoritate domini JurisdidionaUs» 
adnibitis a^imenforibus, ac praefentibus vicinis» 
fieri, peradae autem diligenter confignari debent. 
Qyin & nonnunqvam caveri folet,ne praedia in con- 
finio diflridus fita^ in pofTefTores difiridus vicini 
alienentur, maxime fi hi alieno etia territori9»acpo^ 
tendoris inprimis imperio fubfmt xxix. 
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XXIX. Ad 'exigenda tributa, qvoad bona 
immobilia cataftrum connciendum eft , in q vod illa 
cum accurata defignatione referri debent. Debet 
autem illud fieri publica autorirate, vocaris iis,qvo« 
rum bona defcribenda funt,ac rebus eorum rite taxa- 
ti^ dc rum adafta publica referri. 

§. XXX. Omnesafiustamvoluntaria5,qvara 
contentiofsB, Jurisdictionis coram judice compe- 
tente expediri debent. 

^ 5.XXXI. Keconventio qvoad forenfes in qvacun- 
qve cau(a,etiam non connexa, locum habere debet. 

§. XXXII. 5iqvisdebonis fuis in alieno terri- 
torio difpofuerit, aut teftamentum condiderit, jura 
loci, ubi bona harreditaria iive mobilia live immo- 
bilia funt fita, & poITelTores aut debitores heredita- 
rii conveniri, <Sc cogi poiTunc, attendi debent. 


Cap. iil 


De Juribus in rem compe- \ 
tentibus. 

S. I 

D lvifo genere humano in plura territoria, qvio 
qvid in tertritorio eft ad territorium,feu Prin- 
cipem, nihil ad privatum fpe<ftat,nifi expres- 
fum docere polfit titulum, indeqve infulse, alveus a 
flumine relimis, inventa in littore maris aut flumi- 
nis, thefaurus, ferae, metallifodinae, res pro dereli- 
■^o habitae, ad Rempubl pertinent. 

D f.n. 



$. II, Qyod autem qvis legitimo, & ad tranS' 
ferendum dominium habili titulo acqvifivir, de to 
liberrime difoonit, dominiumqve, fi de voluntate, 
utrinqve declarata, conftat, ftatim translatum eft, 
^vamvis res nondum fuerit tradita. 

§. III. Nulla tamen rei cujusdam immobilis 
translatio valere debet , nili confirmatio judicialis 
acceflerit.* 

IV. Non poteft qvis venationem qvalero- 
cunqveexercere, nMi hoc jus live per feudum, five 
per ^iam conceslionem , aut per praBlcription^m 
im memorialem acqvifiverit, conccHio tamen vena- 
tionis, fimpliciter fada,inv(kvit (altem minorem^ 
venationem; gradus venationum, qvin& modum 
pifcandi, capiendi aves majores,turdos Me ^tantftd* 

j mebb^n^i^ / coniiitutiones 
provinciales fat declarant, & declarare debent , ne- 
ceflumqve eft,utnumerus columbarum juxta pro- 
portionem agrorum definiatur,ficut etiam numerus 
ovium pro qvantitate agrorum & pratorum deter- 
minatur. H*cautem jura non privative, fed eumu- 
lativeinteiligunturconeefla. Feras qvoqve, in pro- ‘ 
pria fyl va excitatas , q vam vis vulneratas, ia alieno 
territorio perfeqvi non licet. . * - • • 

- 1^. V.-, ..QyaBderebusmobjlibusac immobilibus; 

de empbyteufi, de cenfu, de fuperficie, de rei vindi- 
catione, de prapfcriprionibus, de fervitutibus tum 
realibus tum perfonabbnsjura communia, qvoad 
.maximam partem recita, docent (cumqvibusra- 
menGcrmania?y& cujuscunqvein ea pro vinci» dc 

var 
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variis colonoru prxdiis Jura erant conjungenda)in- 
iigneufum tenent,<Sc cum' naturali ratione cohaerent, 
qvare,reiciilis, qvae in hifce materiisadhiic depre- 
henduntur , inutilibus, fingula horum membra 8c • 
^£le6lus ordine recenfcri & determinari debent. ' 

VI. Cum pofleflionis& dominii caufe diftin- 
disHma, illacp jaftisiima,hoc injuftisiimG elTe poflit, 
prius femper de poileilione judicandum eft. Nemo 
tamen armata aut hoftili manu poUeflibnem fibi 
^fferercj veleandem eadem violentia defendere, fed 
coram judice agere debet, fecus facientes gravisfima 
excipiet pcena , ad mortem usqve j pro re nata , ex- 
tendendi^ - 

' Gap.' IV. ' . 

.De Te Ji amentis £ 3 * Succes- 

Jioiiibus. ' 

1* ‘ 

Q Vicunqve ultimam condituras eft volunta- 
tem, is, fi liberis modo legitima fit falva, qva- 
lis pro numero liberorum fecundum Jus 
commune dimidia,' vel tertia hereditatis pars efle 
debet, liberrime & indtihn^Ie five de tota , five de 
qvalicunqve bonorum parte difponit,* neqve opus 
■ eft, ut praecise heredem ihftituat, fed nomine lega- 
torum, vel qvocunqve alio titulo , five totam, five 
partem hereditatis in alium transferre poterit, {^out 
eoim cefiator ddponic,ita jus efi, & eue debet. 

^ Pa ' f.n. 
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5 . n. Probatur illa teftatoris voluntas per duos 
teftes idoneos, inter qvos etiam fcemina? elle pos- 
funt Qyin & teftator voluntatem fuam judici ore- 
fenus fivedomifive in judicio, ut protocoUo infera- 
tur, proponere, vel eandem in fcriptisofFerre poteft j 
iin autem teftator nec (cribere, nec legere poflit_i, 
teftamentum,in fcriptisitaoblarftiipfi pr^Iegi debet. 

$. IIL Ingratos & (celeratos filios pater exlue* 
redat, exheredationis autem caulas exprimit No- 
vella H5. Qyod (i vero cau(a,inibi exprelTa, probari 
non poflit, cartera qvidem teftamenti capita vale- 
bunt, legitima autem filiis feraper & in hoc,& ia-r 
aliis cafibus, debet ede (alva. 

5 - IV. QW in teftamento oblcura fuit locutus, 
contra illum fitinterpretatio,& nihil aftum cenletur. 

$• V. Succeflio ab inteftato fecundum du 61 u 
Novell, iig.' fieri, conjuges tamen cum liberis viri- 
lem portionem plene accipere, &, ft nulli adfuerint 
hberi, collaterales & afcendentesexcluderedebent 

5. VI. Dos & donatio propter nuptias confer- 
ri debent, non fumtus (ludiorum, neq ve alia, qvas 
liberi vivis parentibus,falva ca?tcrorum legitima^ 
acceperunt, nili hoc pater raaterve velint. . 

' ^ VII. i Padla de futura fivepacilcentium five* ' 
ctijusvis tertii hanredititera plenisfiinum' habere.^ 
debent valorem. - i . i . :• V. 

5. VIIL Hereditas aqvocuhqve polTelTore- 
€um omni caula vindicatur? Bonar fidei tamen pos- 
felTor faltem fru<ftus ej&ctantes, &, qvantum ex con- ’ 
fumtis loci^lfitiorfaiftu^raabE: fi^ipoileftbrautem 

^ - omnes 
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'omneSytam perceptos qvam percipiendos,reftitoit. 
£r,qvi poft di vidonem, five privato fi ve in judicio 
immodice laeditur, reftitutionem laefionis- 
qve corregionem obtinere debet, ■ ^ 

• CaP; V. . 

De ContraBihus. 

^ I,- • 

O Mnepa£l:am,de re licita initum, fervari debet, 
ftringit autem hoc pacifcentem, ejusqve he- 
redes, non tertium,fi tamen in tertii, hoc non- 
dum acceptantis, utilitatem aliqvid promi ferimus,* 
prominens promifTum fuura fervare debet. 

§. II. Qvi fadum promifit, illud,, fi poteft, 
praecife praedabit, nec praedando interefle liberatur. 

$. HI; ' In mutuo qvidem pecunia in eadem bo- 
nitate extrinfeca, qvae tempore contraftus fuerat, 
redituenda» qvamvis alia materia,' bonitasq ve in- 
trinfeca mutata fuerit : fi tamen creditor inde damnd 
(enriatjtum valorempraefentem pecuniae, olim dataei 
vulgo bad?fufgdb/debitor folvere neceflum habet. 
Neqvc debitum aliqvod, centum thaleros excedens, 
valebit, nifijudidali autoritate confirmatum fuerit., 
•• §, IV. Civitas tum ex mutuo obligatur, fi in 
utilitatem civitatis aut verfum,autabiis, qvi civita- 
tem repraefentant, contraflum fuerit. 

$. V. Ufuraeqvincuncespermiflae,ufuraeufu- 
rarum autem prohibitae funt; nifi naturam fortis 
induant, dt ita nomen ufurarum amittant. ' . 

^.Vl» 


f . VL Qvi in mora eft, damnum ex mora alteri 
illatura reftituit, & periculum rei deperdit* fufhnec. 

$, VII. Qvae de commodato, depofito, pigno- 
re, fidejuflione, emtione, jura communia difponunt 
& clarat facillima, Sc legibus natur* in maxima fui 
parte fat congrua funt, in hifce tamen negotiis, 8c 
qvibuscunqve contra^ibus media diligentia, feu 
culpa levis, pr*ftanda c.i.§. 9 . 

§. VIII. In concurfu creditorum sqvisfima re- 
'gula, qvi prior tempore, potior jure, locum tenebit* 
Qvin omnes creditores hypothecam in bonis debi- 
toris habere debent, 

, IX. In contraftu Chirographario , intra-» 
biennium non creditor folutionem , fed.debitoiij, 
hanc non efle fadam, probare debet. • 

X. Nullum ampliusjusretradu^qvippc 
qvod commercia turbat dc impedit, in emtionibus 
locum habere debet. 

S. XI. In locatione condu£Hone emtor .rel 
locat* ante finitos locationis annos condudorem 
tion expellere, fed contractum hujus, cum venditore 
leu locatore initum, (ervare debet. 

XII. In focietatibus vulgo btncti 
pe^ett/mandato, permutatione, *Himatione; pada 
in(picienda,dc fecundum naturam negotii determi- 
nanda. Necin contractibus innominatis pceniten-; 
ti* locus, nili q vis in mora fuerit. 

§. XIII. In cambio ufumpr*ftant ordinatio- 
nes cambiales, qvorfum ipectant Die (SbUCftttfU». 
j@d(^|!fc(e in.D(V 0 taDt 2 cipiig anno 1^32, imD Dic 
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SfdniaJ. fm SOlagteburfl publicirte 

9i3ec9(((^Ort)nun9cn. 

^.. 5 , XIV. de negotiis geftiSjde condidionrbus, de 

exercitoria & in (licoria adione,deevi£tionibus>de ludis, de 
folutionibus,debeneliciocefnonts,conipctentiar ) & fepara- 
tionis Jura communia, in praxi recepta, difponunt,illa, uti a- 
^vitati ut plurimum conveniunt, ita, fubdudis inutilibus, in 
pauclsflma capita contrahi > 6c fecundum leges Naturae & 
keipubl. dehniri poflTunc. 

Cap. VI. 

De JureEccle/iaflico. 

$. L 

C Lericorum officium in docendo, hortando,monendo & 
objurgando confidit, nec ulterius fe extendit. ' 

%. II. Normam credendorum 6c agendorum exhibet 
Jus DI vinum tum veteris tum novi teftamehtiiindeq ve Sym- 
bola fidei unice ex didis feripturx petenda, &,qvse femet in- 
vicem declarant, conjungenda, neqve alil termini aut lo- 
qvendi formulae, niii q vas (criptura (tdit, adhibendae. ' - 
%. III. Qyicqvid Jure Divino non cftprohibitum,iIfud 
omne h prudentis & pii Principis, gloriami Dei & falutem Rei. 
publ.qvatuturi, arbitrio dependet, nifi leges fundamentales 
aliud velint. ‘ 

^ IV. Caufac cbnfifltoriales, eaqtre,qvac in confifto- 
tUs tradanda,a fumma poteflate definhintur.) Qvte etram fun- 
Aionibus eccledadicis modum praefcribit,qvorfum viftCiKiol 
nes» cathegifationss, cura miferabilium- ^rfonarum, jura 
circabaptiimum dc S. Coenam, praedicatio verbi divini,^ fW 
milia, pertinent, 

§. V. Cum vero, qvi altari mfervit,de altari alendus fit# 
fiinc fpedant huc jura de (alariis Clericorum, de sedibus paro- 
Ohialibus, de anno gratite, dc, qvse de Jure patronatus , intra 
fao$ camen terminos coercenclo} mGefjDaoia recepta funt. 

. j • Cap^ 
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Gap. VIL. ’ ^ 

De Varietate Jurium^tn Repuhl occurrentium. 

Q Vod Icgcs fcudales («undum mores nonLongolMirdorunn, nideorum r»> 
^eptio probetur, ied Gcrmanoniin, <lctcmuiund£, Q^d pariter legfli 
crinioalcs iccundu norma conftitutionisCaroiiax,multis tamen m cafibiu tenoi- , 


perandx,pauci$ninis includi polGnt prxeeptis & principii$>citra dubium, iegea 
autem & mores circa praxin Judicialem adeo intricati,adco videntur txdioH & 
Reip. noxibutnd iniqve dbcerit,qvicunq: demu dixerit, Toreniem procefTumno 
dubito numerare inter arcanisluna A f^ciodsdma dominatus inihumentaAri- 
ftoteli ipd ignorata, utpote cum litibus aeternis involvat dibditos, & «mnia 
tralut in curix reverentiam & obfeqvium, idqvc lub prxtextu juftitix, nec (ub> 
ditis advertentibus , qveis herilibus imperiis nihil utilius vidit qvidc Aridoteles, 
modum umen hunc artiltciolisGmum ignoravit. Q^modo autem inepd liti- 
gantium pruritus per introducendas conditudooes lutares refrxnari podlnt , 
id,un alibi jam di(cuslum,ita plenior hac de re dilTercndi occado Ic mox offeret 
Verum, cum negotia in viu civili occurrenda, qvxqve per i^uures,& Reipubl, 
congruas, determinari debebam lcgcs,indniu unt, non una alterave regula de- 
terminanda, ita huc referri podiiut multifarix conditudones, ad du qvxqve 
loca redigendx, velud t Soi:JI'SSnit^Jini) Conlmereifl « OlbOUMni/ 

Conditudones tn faBb<mrl$(en/ toegm ber SSofiniig/lixiid 

Sr(t)<Scfi4tt/ioei(aS3nrrtiffmiRa ame(M 
6fib(r nnt) lDor(ffM( 9&ln/ Sanberrp niib QBicfeiKlkbfdBbnRg/ 
tvegrii ®nri(^(aBa ter StemvterBiit ®iltead»pn Subhadadon ttr9tter/»9m 
Jtpm^ant(l/o»m 15aum Piantaanuvom SBrennc^Pld/toa ter M fSreSi 

|i>I|e</He ,^aap((*OrtnunaeiL’n>egen ter ^(na^annByvoQimmunitdteii a, 
^ep^eKeti/bpnXramerD nnt>&anf{remin>niit anffer^lt 3a(innar(f|(ilrii/ 
Bpm®4d(i/t»B^tri5e9fe(una terSotteB/vom 9{pf<.paBteI / 9p!i ni(^6 
DerfaBffuBa ter ^fertebprtem^a^nnaufe/BOBiiiUreu tere^BeteriDIeBeti 
RBt toie tiefelbe teflroffet werteB folea/ «ob ter 3fateB o. @eleittW|V 

OPR tenSieaemerittomB^i^lBa tergelter iLfZBirllMt/voB £eiaen>aRt<«S«ager 
09B Hrieteroetauuog ter Cidtu/ttoRcmidlon te<AorB</ m ter 
OrtBBBg/voa ®a|y;B)SKeiirigitBg'«OR SraBtfmeiBf/aB^ea tu 0eIageB/vo« 
SerPaBl^a terer 0&(er dib hada, oam SSorfauffvenXorB HBt Vifhiaiinu 
^plicrpiOrtBttBg tvoriKK^ tie^tefer uBt StcAaer tu reguhrnv Skrorti 
iBBg tafi Me ,^Bt»er(fer nfemast )ttr UBgetfipr fiber fr^ foOeiutfe 3cfiea* 
Ucent-Vpifbefer u Slrraea OrtRaRgeatoB teaen S(a<tia'9ioneB/ iMe e< mft 
armrn frembtcB ^ttlera gebaltea vertea fon; & qvx alia qvamplurima pro 
ufu &i necefllute Reipubl. huc transferri , & ad exemplum multarum Germania 
provinciarum in peculiarem codicem compingi pofTunt. Sed cum hac vice levi- 
culum f^tem rei,ulteriusperdciendx,5c cxcolcndx, prodromum dcdiioir- 
dun exhibuiouu» vela diderutionis nodras contrahimuc. 
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ANONYMI JCti, 

:®mP»UnD Procefs* 

: IrDnunfi/ 

^Dcinit gejei^et ft>itb/ft)ic 

SScfcii rinaetic^trt/ nnb ein Ptoccfs fo ft)oW 
' in tr|i«afe anbererinftan^ btnn(n3ot>v^« 

> , : S«(i 9«n^i8<t wtrten Knne. 

25 orW(&t iF 

. r • . ■ . 1 .; ■• ■ *. I -r 

•/f^SSk S(f iit ©ere(!&tldfeitl>ii5 


■ fi^/t»owuf6fl«®f6aartn«»ot 

. ftagert^tttenRepublicqatflti»* 

, flttfiet oHtn jtoriffcl )n ff 0« / a 

todtf Ctft/Dag iwott ®Dft ua^ (Mn COBtfcn/aid btn Ud* 
fpcnna t)R®etec^tiaf (it/ peticugnen/utib tvie tinr un> 
pttn&nflfWaeSKatut flottlog-unb fKpentticJtt SBeifis 
in ©toD(n/0(N>O u« Sotic» lubtinscn 
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mitt, Urfac|)e/ tvarum Sfir# 

fitniJrfttttnl uno oBe ObrtflfeU ven ®Dtt te rortiut/ 
tmb^u befTen 0tabtb<>ttec (ingefe^et fern/ brflebrt tu 
finet unb bocbH fcrgfiUtigen 

toaitung t)er Ortec^tigteit : • unD tuft ifl lof (• 

(betvcDer J^aug nccb 0taM/ nocb 0taat/ nccb tit 
^e(t n)ut^e bef!(bctt f 6nnen/fonDern nacb bec , 

nung be^ Auguftini nicbt^anber^/ at^ einr J^erbrrge 
tmb CQBincfel aUc ¥(<9 beb(tictH($cn 0Bnbcn .Bb(C< 
bUtbrtt tt>atbc. 

^ / ! '« $♦ 2 .’ ■ ■•••;•••• ;. 

. 0obe^^(gtttlbb5cbflnbbtignunba<beBige tIn^ 
tmaufibfiltcbe ^otib bet (Bcrrcbttgfeit/ fo if) wei 

|u bett>utiban tmb ju btlommetn/ ba$ butdb bad 
0trcttcn/ 0cbce^n/3oncfm unb Proceffi- 
ten nicbtnuteinbeUFafnilieiv/ feubetn aucb ganbe 
Communen/2dnber unb Provindaiben a 
licbtnUntrraangrmpfinbeii/ unb anben%ette(fia^ 
gecabten mufien. t>U tranrige axtmp^\ gf bf n bt^ 
toneitii!naa6i*bcUe^3^uatii9« • 3ug^f^ttiefgen/baf 
biefpattb^b^n bin;^ biebc^ bem langtDimgen Pro- 
cet autf geflonbene viete Umruben/0orge/ <23ecbni$^ 
ttnbtmbete^emBbU^^efcbtveningen um fbt2ebnt 
unb 0ernnbbeit (cmmen/imb/ tveii^e^ bo^ affer be^ 
taurficbBe#/ io ibrerUnverfbbnli^feitbabio 0er* 

(enttlfift<0)« Juftus moritur; anteqvamf Iis exftunr 
nancrfcatur, vivente interim & tripudiante im^o 
& injufto. Ecclefc,^. v.io. (JEtf fagt ber fe^t. 
P.Spener iofetotoTheologifcben ^ebencfen 4 . 

bco beom 9ie(bt^ProcesOot got 
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U(H>t mb 6e^en(fH(^/ bafiMeProceflTeDotDa^ afler^ 
($n>er(fl( un^mac^ )u &aUen/ti>e(c^c elncn (S^tiflen 
na<^ (Botu^ ^evMnAoig bfAegnen f6nnen. 3^/ed 
iftfeine £afl fo f(^n)ec/ (cine^£itte fo unettv^iic^l 
f eine Concribution fo |ia(c(/ a(d biejentde/ tt)e(cbe vcn 
tKefea unnui^eii 3(tncten (^evfommt n>icb oH* 
ge^burcb bteam ^Ha^t^aufe^u^e^lanD gefc^vtebe- 
ne t^ac6Dencf(ict( O35otte gar DemUcti bemercfet in 
contraverfiis caufarum capitales inimiddae oriun- 
tur, fit amilfio expenfarum, labor animi exercetur; 
corpus qvotidie fatigatur, multa Sc inhonefia cri- 
mina inaeconieqvuntur, bonaSc utilia opera pofi- 
ponunmr, 5c, qvi fa?pe credunt obdnere, freqventer 
iliccumbunt, ac, fi obtinent, computatis laboribus 
Si expenfis^ nihil acqvirunt* . * ^ . • ' ' ' i 

.» > 5 * 3 « ^ ‘ ‘ ■ 

V 31^1^ obne/ bag bie ^engt btrm 

t)klen®efe$e/ unb beptn mannigfaltige ^u^legung 
^te grbfle in brntn iKecbten uerurfacbct na<$ 
^em befantm 0 pcicOtuott : ^iele 9 er(^tc biele 
^atientfn/ piele bie( (Be^dncf / bir( 0 iecbt 

iDtnig gute ^tde/ tuelcbe^ |u feiner 3 eit ber tpetre 
Plato mabmenomttun/ tnann er gar turiglicp 
e^ dn Sricben eineb berborbtnen/imb gar ecbt 

l^fleritenRepublic fep/ tuenn maninfelBiger bieie 
Oitcbter unb ^atienten antriff!. ^omit bes ifo- 
crates, T acitus, Socrates, au^ fclbg ber ^apg^r Ju- 
ilinianus in $, 1 . 2 »^ 4 :. de Emend. Cod. fibereinfcnt^ 
tnen/unbeinbettigbefennen/ bagbie®efe^e |b be« 
fc^affen/ ugb eingerir^iet fepn miitfenybaitiU baburd^' 

E 3 bie 




We@f«<t<jjfeUcn gefftr^ct/nic^t abtt ^et Uoffr» 
t6anen0t6fienRuinbergr6ftmtt)ftbftt. SBIe n>ctt 
ober unfcc ^cutfcblanb btet>on tntfcmti unD burcb 
bie angenommene 9 ^ 6 mifcb«unb fPdbflltcbe 9 {ect te/ 
Hnb barouf Aefolgte GlofTen^Decifiones, Confilia 
tuibRerponfa bad(jEUnbQnD btc3(^tic(eceben itimtet 
atbffei: getootcen/ fdcbe^ iflbon bielcn betoebttcti 
^e(bttf-®elabtten tn btrfhi Sriten ftbctObfitg/tmb 
mit untDtrbertcetbhcbeti^cbldfftn ge^elget iDCtbeo/ 
tDtee^bemi/tDoferntott; benenbon^ugenb an un# 
anflebtnben Pragudiciis nicbt fo febr natbbangeti/ 
nnb bcn bem airen 0auertcid ab^tigcbrn bct etn 
j^eUigtbum balten tnoQen/ gat (ctcbt fenn tnbcbe/ 
burtb beut^nnb it6bUcbe/anfben3unanb M grmeb 
nen ^efen^ eingedcbtcte^efebe D<efen UnbdI VM>r« 
jufommcn/immaffen 0Ut^^ftanb 

tai iRe<bt (^efebe gebcn aUcrbtng^ tco» 

bcnbevaubcm^ekgenbett ^ubanbetn tfl. * 

■ :.:.n 5. -4. ‘ •' «5!. 

. , i ?Ra(tbencf(i^ ifl / tua^Lchmann in fe<ner 

0p€iviftt)€n C&rof/f^ 1 4. cap. 21. bctvben ^cfrbeit 
tinOProcefs Deten alten^eutfcbcn in nacbrofgenbcit 
QOBortfn bcriibcet. CBatf ben Procefs in 
0a(ben anianget/ tnietnobi man bcr (Bericbt unb 
diabt in iHecbt^^@acben gat langfam ben ^raucb 
ber Protocollen angcfangen/ fo ifiau^ benfelben/ fo 
faft boc2oo3abren bef^rieben/ ju betncrcfcn/bag 
bor 9 (ter^ ein (ucOec Procefs aUen ^urgetUcben 
3vrungen geba(ten/nnb fcbtneve^acben in ^tnebcn 
€bet bcc^tn ^(ic^t^^agtn aufi$ Idngfie eticbiget 
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tDcrDett. jtn^et fic^autf ffnemProtocoiljtnriti 
me^r a(^ taufeno Urtbcl eine^ fcitnpt Det ^ar« 

t()eQen ^lagen/unDailen ^anDrunden/fo Dot (^erte^ 
ten/ unD fHabt f&rfommen/ mc^t adein in 0ac^at 
bec ^rgerf^alft ju @pepft / fonDetu and) toicicc 
f(Deiict)en ^etfonen aufDem2anDe/Drt bennctbat^r* 
trn etdDtr/Slecfen unb £)orifrcbafl^cn/ fo (Jntf(^ciD« 
nnn Urtbetl DormiHabt ju 0pci)cr toielfdltfg 
fa<bt f bag Die ^attbepen nut mfmDiicb / unD gde 
I - nW in ©cbrifftrn/ibre ©aefien cnttncDer felbfl/ oDec 
I Durcb eine^ ^abtd DerotDnetc uuD beabbigte Snt« 
j fpee^en/ nacb ©egnii Det ©neben enttneDet tet 
d ©eriebt/ fo |ie Dabin gebStig/ oDec Doc fRabi furge* 

^ ttaden/ Det ^(dget feine ^(age Durb obne ^eitlduff* 

- tiQuitf Docb jut SflobtDurfft/ anbracbt/ Det '53ef Ingte 
j Datauffeine i^inteDe f&tgetnenDei/ Det ^(dget bin* 
J H)ieDet rcplicitet/unD Det 55cf(agte duplicitei/ Da* 
lieben 3<Det tbeii fein ^etneigtbum mit iebenDiger 
^unDf$affD/ oDetin ©cbtifftenDatgeibnn. fifKit 
w tiefen flimmi Det 0*l6mircbe Procefs dbetein /' Denn' 
Bep Den aiien 9i6mircbenfHi(btetn bracbte man Die 
l ^iage munDiicb Dot/ Det ^ef lagte anttnotteie munD# 

Z ficb/ Det 0{ici)tet utibeilcie miinDlicb/ Damit fam Die 
; ©acbebalD jiimiSnDe* . , . . , • ' 

‘ ^ai nmt Diefed ju unfetet ‘25otfabten 3«itcn 
<tt XeutfcblanD gercbebeiv unD Die ®eti(bW^©acben 
binnen fo futuet 3eit gefebiiebiet tnetDen f 6tmen/ n>ie 
p>ite ti Denn/ tnenn nut Die tecbte SHittel bieju ge< 
K. (taucbi tvetOen/ unmug(i4^ fepn/ Dag Detgleicben 

in 
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in iitfcblanb jure poftiiminii einaefftftrct/ unD nac$ 

tf n ifrempei Dcrer mdcOti^en ^onigccid&e Sxaud* 
t«cp/<5nflfttanp un^ S)ennemarct / tDortnnen Me 
fKec^t^*0a(pen ^6c6ficntf binnen^aMetf Sxift ibre 
^nbfcpaflTt errcicben/ tnftrcfttcb ^um0tanDcaereftet 
tDutDe. ^iUin bieilcfacbe/ toarum folcpe^ bn- 
beto ntcbt ben>erc((leUtget / <|l (et^t ju ecrabfetr. 
SSfc tt)et(benn(cbtgernebonbcm/ mi unfcre^or#. 

fabten fo bec fandus denarius, unD 

bic QJflcngc berjeniflcn/ wefcbe t)on Mefet Profeffion 
Jcbcn/ober fonfiencineanbere2eben^*^rt ergreiffen 
mulFen/ ftebet bcJuptfdcbHcb im CEBeae; ^iele 5in- 
betre/ auf (Ebt^unb ®e(b*(B(ib ab^feienbr Ucfacpeti 
nicbt gcbencfen. fepnb abec annccb gnugft^* 
me^trtefporbanben/ tt)ie bergleicb^n palTionirte^l 
ber Republicq fo bbcbd fd^dbit^e^ Untoefcn gefleu^ 
rery unb bie fo fe bt eingetiffene ^oObett bec Sblenfcbeti 
gebemmet toerben fbnne. 3cb fan aucb ben elenbe ti 
vStmvurjf/altf ob biejenigen nut/ toeicbejo / unb 
mcbrOabrein beuen^eticbt^^J&dnbeln (!%geiiibet/ 
tntb aueClaiTes buccbgegangen/bon gcgentoactigeti 
^orfab^u uetb^tlenfaMgtodren/ Ui^t iibee micb 
geben laffen/unb u)ivb nut Me Stage fepn / ttad benn - 
rtnrecbtfcbaffenet Procefsfep/ unbtoicbeefelbe ge* 
f&bbet/unb fcbietinig abgetbantpetben fefl/ tmb/c6 
enttnebet mit betniten 2etre/unb einen^u be^ Sanbe^ 
tinb nfiet Untertbcinen bccpflen ^efcbn^etbe an Me« 
IcnOettecn unb ®eri(bten geffibttcnProcefs, obec 
mitgegentudrtigen/bon anbetn bereit^inbetSutcbt. 
^OtUi i unb au^ Siebe ^ut ®erec(tigfett/ p^tbot' 

• -gc. 



geDracSteii ^fm flcmein^ ®ffcn om 

ineidcn geWfiift fc^. ®ann etf aufCIofTen, Bro- 
cardica, ^utffc^celberep/ unb bcr^klcben CEBeUtauff^ 
ttgfcitm anCcmmen folte/ biirffte fcbtbct baUen/ 
Itt etoec gerecbten ©ocbe Dur<bx»t'wcbett | l>onn Me 
tiftttdfl^nDoftores wtfien in Mnet nut mitre 
tienen 0>lecbte«2cbtetn Oreitt^m @acbe felbd nicbt/ 
too (te iu J^dufc ffi)n. 2)ie ^nferbc tt bcbarff int e 
^taUutii unD tneit au^fcbtneiffenbcr CQ 3 ctte/ unb 
‘ fangar leW/unb betgeftaItt)orgef!rfIet tDerben/boS 
' pe nucb etn 5 Cinb ju begreifltn fdMg unb gefcbtcf t tfl. 

' Qvae' veritati operam dat oratio incom polita , & 

! fimplex, elTe debet, monente Seneca Epifl.40. 49* 

inf . : ®iil aucb in bec < 2 Belt nicbW ^oUf omme netff 
^ m9 rnifet ^iffen nur 0i(tcf n>ercf ifl / fo ^at ti bte 

^ SSflfinttng nitbt/nid ob man gcgcmndrtig* au^ gutet 
^ Sib^(^tMcfagren/ unb \>on anbetn fcbi^t auf glcicbe 
9 tt eingeeicbteten (Snnnurff enttvebrr boc boiifom* 
^ ^en/ ebet ba^ gemeine Ubei ^n beiUn atireic^i A 
^ Un / bbee bec ®elt ol^ eine aKgcmefneSHicbti&nue 

'f ^ ^fwingen tboUe/bitlmebc nHcbe^bietbcittresiutf' 
^ f^brungi^eigcn/baS/tbnnn mnn hur bie@ncbe mit 
(Ernflangrriffet/un cecbtr^affene/fbomme/unb betet 
: ? ' 0lecWe f unbiae gcute biejln bie J&anb nniegen/ etf gat 

feicbt fcb/ b^bon bie erwtinr^te St&cbte betetn^ 
^ lufebetti ^ ■/' . V . •' 

-ff. '6* ' ■ " ' 

(Sdtnftffen nber einige/ bie ^etjbgernng betet 
'A Procefs berut(<Kbenbe ^ auptf^bler fotbetfamft/nnb 
>1^ |um nnb/ n>ie biefe bi^tlen febn/ 
' I et- 


erinwtt ti>etecn« Uutcc Mefciflnan toof a}^n u(fy 
ncn Da< gottlofe ^tegen unD \)el:^ce6cn Dec COBorte/ 
inDetnanfeinttiOcU me^r gelogen/unO 
&eit fc^iduDIic^ec 2Betfc ^m^angefe^et voitr>} m 
icncn ^crid)ten/n>((c6e^ Denn timn^Ruijtitlintm 
tt |t(6 tim\ blauen ^unfl Dotma^Un (ajfen mug/ in 
Die gr5f!eConfufion, Die^ac^e aDer )urunDeranN 
tvortacben ^eitldufftigfett btinget / Dabingegen/ 
n>ami 3cDetmonn aufricDtig mit feinem SeuDef 
6anDeUe/Dcc ^fdgee unD ^e^lctgte Die ^abrbeit 
au^fagtcn/ Dec Advocaf mit feinen ilDtau^fallen unD 
^ogelfprcncfein ^utiictbitlte/ unD Dec fHicbter feta 
0en>iftenDectvnbrete/ in eine(Diertbe(0tunDe ge* 
fcDiicbtet unDgericDtet mecDen fonte/ mcruber tttan 
f^Diel 3tit unt> mit fo fcbn>erett>^|leit. ttoD 

^ecDcugftceiten/unD fein^eben in DoUen 
)ubvingen tiiug. ^ie ®ericbte metDen ®Ott gebat# 
ten/DieSugenaberrabrenDcn Dem0atanber/ Do# i 

bero ^ie|enig;/n>e(cbeDie OEBobcbcitoectufe^t/ unD 
Da^ Fa^um igtem ^ottbeii fdlfcbiiiD t>erfebtet/ 
oDer ganD etticbtcteUmftdnDeuorgcbra^t/ unDDik 
Durcb Den iHicbter einen oPerd unrecbten Urtbei 
Dccleitet bnben/ an Out unD ^(ut/Der 0acboi 
^Befcbalfenbeitnacb/geritaifettDerDen mitfjen/ toie 
. Diefe^Dce um Die n>abte 9iecbt^^®e(abt^tbeit bocDf 
DetDienter Jgen gebeimer SHabt Stryck in feiner 
^efung^^ttltrDigen Difpur. de Procejjibus y^bbrevi^ i 

andk per poenam mendacii tDOblUnDiobiicb Onfub^ 

ret. ( 2 .) 3il ed u>ad unDeeanttnoctiicbeo / toann 
iin^eflagter.Die etfle(e/anDet;e/.itttDeilen au(b M 


tritte Gitation cbQgefitaffi ^in^anf^/ tm5 
tannaaet(rfl/tt>atm(om fubprsjudido luosittoot^ 

teti aurgcled^ toUt/tnit bet ^nttDctt unb ft(6 

dnftnbet/toobucc^DieSettnic^ mt t)etfptltet(/fon« 
Nrnber®rg(ittbeU in rcbieiei^oftenunMtngemac^ 



Ut inieiflenbenRerpea (anffit/uttDein3eg(i((er auf 
Oie nn iOn deCaffetie Gitation in primo termino ^n 
€r(((einm/oOer/tparum et oiefe^ ^ui^nn nic^ oe^ 
mocOt/^u^gen/uttO no0tOCn(Tiria ^n ettneifenfcOut* 
Oig/tmeOtigen fa(d abet mit etoct empftnOlicben 
SIOnOnng aa^nfeben ift / toebep aucb (30 ^iefe^ 
in ettnegen/Oafi an^ eben biefer Utracbe f eine ein^ige 
jDilation,ed tndteOann/ bagbetjenige/tneiebetfolqif 
(iKbet/eine ttiftige/tmbbie^n attreicbenOeUrfatbe 
Itigen/unOfo foti befcbeinigen f5nte/etibeiUt tnetben 
ttittg. (4.) 3ft «W ttbiufeben/ tom bag Re- 
celiitettbienenfolte/ba biefer einCompliment, mib 
t>ot bieliebeiange CGBeiieig/inbempartes Don 8 
gen^tt 8 ^ngen usqve ad dupUcam oetfabtcn/ bi^ 
ictiigeabet/ tneicbebietinfilnmbnfft beftmben/ mtt 
geboriger0traff belegt tnetben mfiffen/ babeto ber 
bienenbe Untetfcbeib mifcben ben Advo- 
caten tmb Procuratoren bon felbftieifdit/inbemO^ne 
S>iefet ibt 9mpt fbgficb berfeben/ tmb bie 0(btifiett 
dbergeben fbnnetu ®eiiman(50t’cn ber^onpt* 
gemeinigficbnb^/unb attftmberanttbottii^e 
injurim ittgegen pgeget/ tbie bann bie^attbebeit 
Don getbiim^$tigen£euten^nm6itciien oeticieei/ 

F 4tnb 
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I tm( onde^ii^et/ alte a^de^on^lte ati^ tertro^ene 
^act^enaufdetotegelt/aiK^wol^uwetlenDudU^ter ^ 
f>ef!oc^en/ fotiDm auc^ (ie arUcfc^ltaimefle 0ie(^t^ 
^ac^en ^tttrtt&riMgm nntcrttommentaerdrn/ fbtt 
tit Obti^fett gegm bergleicben '^ecbrecberr nttU 
^tvernv ®e(bbnRm tmb Sanbed ^enadTmi^ 

$. 7. 

^6 fHnb oucb (6.)bir Procefs^C^bnmtdeit fafl 
aabettmetfienDcten fb ba6 (ie (anter 

Formaiirdten tyorfcbceiben/bacati bie Advocaten un^ 
^ar^l)a^’n mebfeirtbrtW bep ^erluft bee 
gebunbeRtaetben/ mtb »irbn>entg barauf rdle^K 
eet / bor ibelcben ^betl bie Juftida caufae roilitiret/ 
ebrt ntcbt/ ba brocbaUefblcbeFormalicdten aat 
Itcb remo viret/ uab bie Judices babin/oaf' ftfir 
adetn auf btc]uftibber0acben ^aitptrd<blt(b reiie^ 
direnmbcbten/ ansetaiefen tverben tbimen/ adet* 
mafrcnt^au^ bem Jure Canonico befant/q^od caufk 
^ Principe ita committi poffit,ut commiiferii judi" - 
cent, fota fadi veritate inipe(^ , tbie folcbCd OU^. 
«ormabi^ in Seutfcblanb/ unb noc^bto 0cbn>ebm 
iiab2)etmematctobrervieetn)tt:b/ auf tbetcbe^ct 
eine0a(be (etcbt entfcbtebcn/unbade^ttd^g^ 

Uit mbdtrt tberbrti tan. 3a/ea tfi fo wett gefom# 
wen/batjmatiburcbbieProcefs^Otbmtng benen Ju^ i 

dicibus bir^dnbe binbet / bag (te (t^ ibisca officii 
ffippletorii ^ gavnicbtgebeaucben tbnnen/ baib^ 
ntn boet) bab |us Commune beutitcb einbiitbet/ ut^ i 
qvx .dcfot advectis p^rciiun , judex fuppleat..^ 
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^ean nun^em officio judicis fuppletorio, onb tec 

claufulas falutari libellorum 

K/ fo tD^r^en i i folcbe unn66tige ^ertucrffungm 

cum condemnatione ia 
cxpenfas gefcSte^ef/ ()intt)eg falleru Oiefcd 

m acbt;iune§men/ Dag ein Judex ni4)t facilis fe^ti 
(bfl betf ^eWagttuExceptiones jut Reconventioo-. 
itt k^rvtveiren/ nxU au^ timmi 2 Procefs 

tDecbcn/fondetn tt fod Sleig nntuenbea / tag w Die 
(0acbe md eutma^i entfcbetDe / Darum ^tdig Die 
fententiaperlegem publicam Dertvetffen ifi/ Dog 
ein ^e^lagtet in proceffii executivo iuper exce- 
ptione Dag Jurament nid)t deferitcn f6tUK/Da Dccg 
fcin expedior via ig/(utDt4;(Utgeimr0acDe^u fcttt* 
ntcn/aM per delationem juramenti. Vid.DnStrykii 
!©eDencCett uDrr Deg J^enn D.Honns projedirtcti 
^orfcD(ag)tt ^ecDCtt^ung Der CangtDieugcti fHecDt^ 
ProceflTe. ifl aucD (7.)^in flor fc^dDli^e^ 
QBercf / Dag itum Den procelTum fummarmm & 
ordinarium eingcfCl^et* (gtn fummarifcDer Procefs 
^tadeDa^jenige/fo Dergenonte ordinarius Dat/tmr 
Dttg erfotnercomplimenten unDCeremoniettllicDt 
niitgcD filaret/ unDig Dtefer gcmig Du^ pomum eri- 
dos , Die Diflf5pfftgc Scplunge/ unD Der Ant«us, 
toel^er fo offi neue ^dfl^e befommt/ro oft er Die 
CrDeberitbret/ Dabero Diefer UnterfeDeiD D5dig auf^ 
^ubcben/ unDade 6acDen fummarie ab^ubanDeiit 
tDdren. (g^ mitrDe au^ (80 (in nicbe geringed 
Si&fdtbung Deren 0aeDen gereicDenDe^^iteel Tepo/ 
ivaim Die Appellationes mtr vim devolucivam^» 

F 2 un\> 


rrtcj t rufpeniivam (ann av^ (g.) 

in lubriogm/ eh ntc^t (ie 2anN 

0tdn^e etncr Provin$ per modum padi Da6(n %n 
DfCm5aen/ta5 (ie Dem beneficio appellandi ad fiim- 
roa tribunalia, tDenififleti itt Denen 0a^en tmr/ 
tt>e((^f privatos , unD nfc^t Die &o6e ^anDe^ DDri^eit 
mit ange^en/ renuncHren/ ttnD an flate DefRii ent# 
tneDer t>cr Denen (deeic^ten/ oDer ^ie^u DetcrDnetitt 
CommiflariisfHDfgerniterfttc^/ unD Daranf ad 
extraneos pro concipienda (ententia transmittiretl 
faffcnmDcDten/ Da Docb Denen ^artbe^n imaemc^ 
nen diccbt einen mitfn^rigen 0(DieD^*9lt(btet: am 
xnneDmen eriaubet/ unD an ficb betant ifl/ qvod qvi- 
libet poflit favori pro fe introdudo renunciare-»^ 
S)ag Diefed ein ficbered S0litte( Die dit^t^^ibtn 
MI befcbieunigen/tflofltnbabr/ieDo(b and Dielen Ur- 
tacben bieDon nicbt Diei |u enDepnem 


■ Concept ; : 

©net ©ff ic&te < Ultb Procefs^ 

'Orttraing. 

. • jf. I. ■ 

;91 3<««fln6 «toge «te^en / imt> 

etabcitiotn mbi^ttlf) fii(I 
fo ttoW SMflft aWlBfdflgttt (r 6m 

„ ^ 6ftjR/ttn6 fofbtt tta(^ tibrrgefirnnr 

Moge anhra^mtfa Teimino ( tp(7(^(n N( ^au 



t^cn bfi? IO €>traffe in qpetfcn ab# 

Ittwartcn WttlDig fepn) ibregfdeneinanbcrboben* 
tc ^(lobtbtirp tocrtMden/ tod(bt(Cn;blt4i adPrott^ 
coUmn omommen/nnb boranf/obne St^^bnna eu 
niger Advocaten/ bic 0a(be nnb beren ®ef<bnffen# 
beit nnterfu^ci/ bem ftbel gwtftnbeten^beii jnge« 
wbet/bif ®fite tenticet / in «ntftebnng befienn^ 
inSWeinigfeitenwttd diecbtend berf&get werbcn fotu 
tinb ob|tnar getneinigii^ nicmanb ^um gbtiicben 
95ertrogge>tt)ungentt)erbenfan/ bietneil ober bie* 
offtctmablen bnrcbborfebU(bc SBiebrigfeit ber 
^aribe^en/uttb bcrer ®ebienemmebt/tt(dber0o* 
4en 0d^tner^nnb3Bicbiid(eit bniber ^nrfictgd^id 
tbirb/ft ein9»li(bter/bem^eftnben/ttnb ber ©a^ 
cben«eRboffenbettntt(b/bie wiebrig geftnneie/ unb 
biegf gen obne nobt fireitenbe fpatibe^en 0c 
lif^u anmifml nnb barftber bniien. 

^ • V §. • 2# 

• 2>af«tt ober bie©a<be bonQEtbeb(i<bfeit/an(b 

fbbeflbaffen n>dre/ ta% mon borinn nicbt definitive 
terfabeen fbnte/jbfoii feefiagter anf bie bon ^Idgern 
bereito iibergebene «lage binnen 82 ^age ontttor^ 
ten/unbfctbof tener/ atd biefir binnen eben folcbet 
Srifl repliciren/ duplidren/ unb nifo innerbaib 4;* 
COSoeben bie0acbe gefcbicfien/nnb emfHtcb bieibber 
geba(ten/ber berfdumenbe 4 beil nber mit 10 Weicbd* 
e^Ier ©traf e angeteben n>erben/ e^ todre bann/bagf 
er recbtiiebe ebebnfften eintoenben/ nnb felbtge 
nobtbbr^g befibeinigen fbnte. S)abero aucb bin* 
fftnfftig (fine ei^ige Dilation ^noerflatten ifii ton 


Der Ciccum nac^fuc^enDe mfft<de UtRi# 
cOeii bct^juDctngen/unD^rdrlic^ |u ern>etretn)rrm6(t^ 
tc/ itnD DiU 6teraufDer9U(t)tecern(!(id) juinqviri- 
ren/ imD/ Da Dcffen StacDWfll^fcit Okcunter DefunDrtt 
tviKDe/ 20 t&alcc 0 traffe iuecfiatten. ' 

§. 3 * : 

foff Der^Wger Det) jeDweDen fPunct frftter 
^(age/oD er Dtefelbe Durd)3eusen/ UtfunDcn/ oDec 
delationemjuramenti Dc^auptcn WoHc/fpecificiren/. 
iinD De^frtld Dfe Dctiennen/ unD Die Documen- 

ta menidflend copct)(icD be^UQtn/ tuobep aucb Der« 
ientge/ tvelcber mit feinen unDett>eqUcben Oiitern 
mfe bcn/oDer auflcJbiiJb ^anord gefeflen ifl/eventuari 
liter ad cautionem pro reconventione dc^expeniis 
ffct)inDer^(ag*0cbrijTlt anretcbid Dcrp^t^tenmu?. 
£)er ^efiagte bingeqen foti fetne fdmptiicbe geaetr 
Dicllagc DcibenDc Exceptiones , in feiner erjtm' 
0(bi^tifr De^bcitigen/unD (eineDerfctben )urbc( bnt« 
ten/ edtodreDenn/ Da0 einunDanDer^ nocb btreiid 
etbobeucr ^(age/uuD Darauf gctbaner^ntn>ott/fl(b: 
euffern/unD ^ur^iffenfc^ajft fommen m5cbte/n>e(« 
(bed mit einem Qtr^b |u befrdiftigen / unD anDerer 
0efiatt bierauf nicbt ^ureileairenifl/toie Dann Die 
biegegcn banDetnDe^artbebenmtt lod^^eicb^tbatee 
' 0tra|fe betegt merDen fotten* 

§• 4 * 

2){e Advocati foOen entweDer bon Der (ZatubtUt)! 
oDereinec Facultdt examinicet/ unD Dabtn/ auf bor* 
bero geleifteten aen>D(mU(ben(j^D/ getbiefentberDen/: 
bag fle Da^ Faaum mit ^enennung DcrCUentca 
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Bona^men tentlict) / un^ oftoe 
l^una Decet: befcftricbemnD^ecDten/Docftctlen/ bU tw 
duplo lu iibergcbenbe ^anblutiden untecfcbteiben/ 
imb bec m6Alt(bflcu ^ucbe ftd) beffcigiAen mfiflm. 

fcfleti aucb bie Advocati <n bec ecftett @Wni 
<bre Mandata ( »el«bf auf bcc 'TPatibepen (Ecben mtt 
gefieliet fe^n) Syndicata, obec Adoria, Cura^ria 
Qacb etnem gebcucf ten F ormular be^bcitt geti. Sale 
ober blejclbeble^actbe^n «m elgene^ febdnbUeb^tt 
S(lu(jen^ tt)tttentf<iu tttmbbUgen 0tceit berUtten/ 
ba^ Fadum bttccb "23ecbcebun0 betet Umfldnbe bet# 
febteti/ 5(njflgltcbfe(ten gebtattcbfn / impertinente 
Articuln formitea / bie botgefcblagene ®ute cbne 
Ucfacbe tbiebetrabten/ obet gat bte ^Joctbeben iu beti 
f^nbU4»nnb bettnalebei)teit 2aUct. bed Sugend 
ante<$en/obet anbece gottlb{e^ebelffe tblOet befilt 
.^ttrentmb®etbtfren.bbcbvmgen foUen/ foibeibea 
btefelbe an ®bti/ «etb unb @ut bltttg fcbarff angefe* 
6en/ tbt e bann bie ?^acibebf n felbd/faU fie bie C® abt* 
bettbetfpatct/ unb tnben fdjdnblicben fiiig^ be# 
tt offen tbecben/ eben bergleic^n empfittblicj e 0itap 
fenjuettbatten ^aben» 

f* . 5*,. 

3Me ©(icifflten foden bie ®eticbt(i(b beOedete/ 
unb felne freinbbe Adyocati dbetgeben/unb bitbor/ 
tbie au^ boc bie ©cticbttf-^ebubttn flebtn; ubec 
bie eiDgcgebene^cbcifftcntbirb fofort bon bem Se- 
cretario bad praefentatum geffbet / bie Communi- 
citioecfatU/Uttb/bag bie gc^btig^lnfinuatio boi^ 

. ' bem 
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tem^ottengefc^e^ai/ aof (eflctt ^or^io^ea ad 
protocollum genotttmetu ^ 

^atm imnMe^PattSe^ett nsqvead duplicam 
terfa^renlfotoict fo Mt ^icrauf cin noc^ma^Uc^ 

Terminus ynmf^mi^tn^ttf^bt/^Ut vcc^UAeo 
(EntfcOci^uag btt ana(cr^ntt/ ta abct 
®ftteni( 6 tdV)n:fanaenn)U/m 0 a((e 6 ingegett ^tmt 
©pruc 6 reiffW/ U) fottWefer in Mefcm Termino 
c^iu ctfD(gnt/fa(d a&et Die 0a((e auf 
tDeigt^um anfame/ fofoU Derienige/ tuelc^crftcO 
lieritm gr^Det / binnen 8 ^age mib Dec erdeten 
editifft Die Articulos, lutD Det (BegentbeiI bimiecDft 
binnen ebetlfoltbetStifi Die Interrogatoria. imDRe^ 
probatoriaies, ti>ami et toii/einbtingeii/ tDie Datm 
DemR(dgetg(ei$faUein8^dgige$ti9feinet$tag^ 
0tftcfe ad Reprobatoriales DOtbe^KlItett D)itD: ^ 
jgietattf fod bc^Det Btugett Q3etbbt cbngefllumt 
Dotgenommeti/ imDpari palTu geeuDigt/ Det rotulus 
bitmeu 4 ^agen publidtet / imD Don Denen fpot* 
t^en eiQgeibfet tpetDen. 

5. 7: 

3n Dem |o9bb5tu^ Detet Seuaeti anbetabnt* 
(en T^ino jolienDie fpartbepen ibte contra per- 
fonasteftium pabenDeExceptionesffttbiicb eintoen* 
Den/ nnD fbd na<b Publication Ded rotuli jeDtoeDeii 
ZW nt<bt mebt Dann nnt ein 0a6 Detflattet/ nnD 
Dadn )Ug(ei<b ad definitivam pure lubmittitet/ oDet 
nicbtd Deftomeniget Die 0acDe ^mpt^megen fb!C 
ongenpmmen/ nnD/modtec^t ifl/ etfant 

wct# 
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wtrtxn ; M(f( 2 €4$e fc^nc 6<nnm 

J 42 ag(nciti}u 6 ring(tt ge^alttn. , 

5- 8. - ■ 

' S)(tj(nld(/n)e(c6ec MnnenoMgetSclfi mttrrt> 
«en ^Iad>unc S(nttDort>0c6ciften n«6t eingetom* 
men / otcc oie pm SSeweigt^mn angefe^te Stifl 
nic^t keoOtK^tet/fbilOem firco io9teici)<t^a[cto|n< 
na(^(4iiig enttieftten/ nnO/ fnW Oie Advocati iow 
0et9te4te me^cent^eild unctfa^tnefpatt^encn 
oobieitig nie^t informitet/ un0 0a0ute$ oie'33er> 
fdttinniient^nOen/fo leiOen Oiefe fotfeoneStroffe; 

- dei^wo^l nOer foQ Oen audidnoiwen / unO toeit 
entfttneten^etfonenfiietuntet/Oen^e(inOenno<J/ 
etn n>il(fieli(6ed/ Oet9SilUg(eit/unooenenUinfi4n< 
oen nn£6 eingetitjietetf temperament getwffen 
«etoen. , ■ . . . . 


)■ } 


' ■ i > - - 5* 9* i 

^ VEi foil ^nf&ro ^eti ctbetitKcQeti un^ 

Tummarifcftftt Procefs frttt UntCtfc6(i^0^9^/ IbnbWll 
nde itt eftwn®er<4tcti'>orfommentc 0a(jen fum- 
mari6 tDCC^Clt. 

tienen^r receflicen owec Advocaten nic6t 

mt caflitet/ foaoem auc5 Ut Untetfcjei^ xtt)(fc&cti 
«inen Advocato Procuratore .aufdCftobWI 

« 

S. IO. 

Dietoeit atu6 Oie meifle 0tteitigfeiten nut 
Teflamenten unO CkJotraden ^etl&^een/fo foll teitt 

G Tefta- 



•teftament unt» C<n ftkt lOO 6d(iuf* 

ftneet Contraa gfllttg / tto jit 'nfc<)t obetlJ# 
confirmitct wotccn/ tBcjtt ttafnt JtgUcbtn ®t» 
ti(|t (in bcrenD(t« ^ucb bnftcn; .ca aber (fn 
:^ttb(Umann ecn ^aunnStam^^ancen bo(g(t{ 
nuta fbl^(«/ ba bi( Summe fiber 20 9i(i(b«tbat(r 
fl(iaet^bneSimi>MConfensnt(ttgef(|ie^e«., , ' 




eitt otec CSBttwe/ ftc6 anUP 

ju n>tjffen^ / rctlcntfc^rcMactf 

<^cr cppuliren/toot pc \>cn (fetet Obrigrcit 
tttt g(aufefeaff( Acteftat fecfeaefetacfet/ feafi .mit t(nenf 
^tnDetn erfieret dfee tit ipeUimg gefiefeen / utit) 
^enenfVtben 93ormCihfeet otet Curatores - feefledef 
fcpn/n>e((^f ^ lefetere t (C Dfet(gfeit a tempore notitiae 
mortis binnen benen nccfeflen 6 CDSo^en be^ lO 
SRetcfetftfealer 0(ta(fe betpcrcffieatgen / unb ba- 
b(n b(e jatfeun feat/bog b(e ‘25ormfinbe^ 

u atteaabt tferc0lecfenung ablegeti mufien/ jubein 
eirbe b(c fprebtger mcnutlufe tmtcr.ifetet JP)onb it* 
fiftt (SanfeelcDen/ ©tabt*©n((feten/ «nb Sleniptec» 
c(n«t Ebctraft i^tt >tt((feicfen gefeaUeif / .tbctinn b(j 
!^afemen unb Condition beten ^etflctbencn/ tintet 
biefett ® eti^tett gepanbenen qjetfonctt fpecificiref. , 


$. 12 . 

3n 0cfeuIbfacfeenf bte rtiit (larcn ^rteff tmb 
(StegeI ja befcfee(n(gen/ tvitb executive betfaferen/ 
imb bc^ Debitoris vetmrtnt(itfee Exceptiones etfl 

tiacfe 
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S.V 

nac6,gerc&e6Vtttr:3(i6hmd auf'UtiD andmcmmtn;; 
CBleic^iDO^I aberlan iiber ^enPur\<El,cb bieSabiung 
nicbt gef^cben fC^ / bct Debitor bem Creditori bm 
tvobi deFerivcn/tbe^balb in ^cbuibfacben/unb. 

" bn biC caufa 'debendi ticbtig/ mandata de fol vendo 
er^ennen ttnb mu§ ^efiagtet binnen ber 
ad ifolvendum ibmt: botgefcbiiebcnet gcift /. feine 
bieflegen bobenbe S^obtburfTt ctnbringen/ ujiebcigen 
faldabet: berExecutiongetbdPiig f^bn. 

. I 

» , 3n toncurs Snien folieh bi^jenigc Credita^ 
uieicbe bem ^eticbte ange^iget/ unb bon bemfelbm 
confirmicet tbbrben / jcbet^eit ben ^cr^ug bnben/ 
n>ttHiaucbfcbbn.dltei;e Credita bcrbanbcit/ ober it* 
tttnnb t^ine Hypothec in be^ Debkoris(BiiU(|| 
IglMWttt'. ••'.•. . ;( 

^ ^ ■ ’ ' ; I4# ^ . v “• 1 

: ©kOeticbtemnflfttbeb iofHcicbdtbnfer@frof** 
ft.btnntn 52 ^agm decretirm/imb foCenbenenbierc 
nm.na^fucbcnben ^artbev^n bte rationes deciden- 
di ntcjtberfagctwcrbfm . . ,v .j.,: . > 

$• 15 * ' 

<Ed ift^wat bie bon benen qjortbeben nncbge# 
(tKbte ^trf^icCung beter 0acben xnmtnndtbdctigm 
@prn(b (micbe.tn bcr 0cbiug»@(brifft gebebtcn/ 
tinb in bent ^UC inrotulation anbttabmten Termino 
We jtt< ^erfcbicCung etforberteSumme eclegt/ cbec 
fn ^ntflcbnng . beflen executive bebgettieben tber«» 

abet.btpbcv inrotuhtion 
Ga fo 


- U 



Aftis aenommenc Reladon V ncbft fpliiruna Dw 
0cjtifften/ worauWn intention 
teljaupten ge^encfet/ &n)fegm. SBann Dic Trans- 
iniflio adlorum au^ et^eblic^eti lUiacben t>on bettl 
SHicbtfc ex officio «Cant tDicb/ • fo mbflen bc^oe 

^attb^^cn hu bg^tt rrfcrberte ^oflm |u gteicbct^ 
ibeUtrageiu 

. 5. 16: 

2)aferne-ffmanb mft bem gerptccbenenltctb^f 

»<<bt iU frteben fcpn/ imb ad remedium appellatio- 
nis fcbreitftt mbcJtf/foH berftlbe/ wann bieSummtf 
(iber lodfReicb^tbaUrS^Ner/ tvc aber ftbet: eia 
gtbffere^ Capital^ unb etne mebt am webrt b<i(tenbr 
€5a^e gefirtttett n>ficbe/ 2o!)ieitb^tb<ilec fuccum-^ 
bentien ®e(ber etflatten/ unb bcr Appelladon uicbb 
fb<r/ bi^ biefe Summe ftlcget/ deferim/ 
gfeicbtoDbl aUt Ut) atmen Seuten eine ^iDldOigung 
gebolten/unb/ ba iUt ^cmutb f unbig/obenntr etnetn 
beftdrcfet luftcbe/ obige Summe gdnblicb nocb‘« 
gelaOcn tuerben/ tuelcbe Summe bem Fifco anbeim; 

mt- 

§• 17. 

S)ie Appelladon fod a die lata? fententise bttt^ 
nen 10 2:ogen interponiret / unb bmauf blnnen 
2:agen introduciret/unbjuftifidret/berjenige ober/ 
fo etma^ anfi^bi^^n nnb tuieberboCen fcite / tnelcbe^ 
in priori inftantia hmiti ttbgetbttn/- luit fcbwecet 
.0traffe angefeben tueeben/ rbie.bann.bic AppeUa- 

i .• tiones 
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fiones ^{nfu^tO efi^um fufpen0vum, ' 

'fon^fcn devolutivunt ijabtnl un^ atfo Me ettMiUc 
^^fc^ieMgcden tim )>on Demobgraencen 
leiflente anretc^iae Caution t)eUf)i:ectet n>etOea 
0 Uett. 

■' .■'••'• g, i 8 . •••■•. - - 

, ^Sarni nutt Die.Appeiiadon binnen 14 2:nfle 
introduciret i|l / fo eraefeet ^arauf ter ^tfeSi ad 
judicem a qvOj,&a§erjo fott MfAft a prioris inftan- 
f \x in Originali einfenMn mfiffe / lump MefiMrge^ 
l>ene juftincatio* appellationis' 6 etn appellato 
et: Wecaiif Mnnen 8 2 ^«ge antwotte/communiciret/ 
fernec Me iit Dorigeeinftan^ torgefc^rieMae 
OeDhuQA in Me 0 a($e ge()a(ten . 

if. 19 . - ‘ • . . 

^Beil au($ etn leMoeMt Cpndemnatus, tbel(^er 
Hlie t)5fe ^OC^e ^at/ (tUejettnulIitatem ex' aftis er# 
itDingentDU/rofcderroforfilt Mcqverela nulHtatis 

exprimiren/tt)or(nMeNuIIirdtM|?eM/ Mttiit Mr 
Judex arbitrirenfMitte/Ob tteqverela juadmittiren/» 
cOer fimpiiciter jtt Mrwerffen fepi • ; > • ^ 

if. 20 . 

' ©iegeft>ro(t«teUt(Ml unb^efeWeMenoMte: 
beti geringflen Stufjftbnb unb StufcMn bcr «J3frfoa 
jwr wfeuntgcn Execution gebracbt/ nnb tem obfte# 
genben Me ertbei^licb angen>anbee ^often/ 
^erfdumni$/unb 0 (bAMn obngefeumt unb boUig 
entricttet/ mc^t aber auf ei» fo gar Ueberlicbe^/ note * 

^ffiterd 


1 iO 
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•df?^et^ubIt(()/moderiret/uiH> &ecttntet ^fj^ogen/Dct 
^ie^cqenNnDf(l1^eiKict)tcr aber mit20 iHetidb^tba» 
Icr (Straife belegt tDctbcn. SaU^ aber eiti Advocat 
mti)t cU tn ber Taxe )>dc cinem itglicbm 0 ab 
tiiwmif foU berfelbe bcnjebetn^u btelgenommeocti 
2 !Hcicb^t&a(^ (Stcaffc erlegen. 

©nfetne.iti fatalibus cttea^ berabfdumet/tinb 
bie Appellatio biimen obig bcrocOnctcr Sdfl nicbt 
interponitef/Ober jnftificicct iba^tc/fo fcfl tU 0acje 
}bar babttr(^ ntcbt atif^cboben/ fciibecn ber berfcu* 
mcnbe Stbctr obec Ad vocat;fal^ biefet Mc i^ctt 
Don einec etn>a gravirenbcr Urtbci' jcittg n^t in- 
formirct/ unb fctnSKecbttf* 9 GHittc(baAfgett «griffen/ 
fcbuibtg fcpn 30 SHrtcb^t^aler bem Fifco 
fetu . T 

' , • > . • .1 '$• .22* ■ ; ?:■ - !• •■* ' ' ‘ 

3tt peinHcben 0acben/ t^amt inqvifitus dtieg 
defenforis benbbtigct / foU bfefcr in ber fiibwnben 
Defenfion b^bbciflc t ^ur$e (icb be jlei ft iaca/unb fofcfte 
innerbalb 8 ^agen einbtingen/ nucib l^fonbertf ben 
Inqvifitum jur feefdntnig ju Dett^egen fu4)<n bclp 
fett Sunbeman 9 Xabmen^ betf Fifd ctba^ babe^/ 
obecbagegeti ad Ada^u brinqcnnbbtiq/ foU fol^ed 
bon bem Wm beflcUt^n Advocato £(ci' binncti foU 

... 

23* ' ■ ' 

‘ Sa (5 jem^nb qegen biefc Ocbnunq^ tbelcbe nac^ 
55efinben bon 3^ttju3rtt crtbettett njerben fofi/ qc* 
banbelt/ fotten bie Fifcalesbitfetf onqe&otlqett 6 tt 
^ * de- 


denundireo/ tamtt mit «nflet 

funa/fufpenfion/ oDer n>0^l ut remotion unO 
anDetti jivancl^^SOfliUcln 

»wOe. . 

§.24. 

S)rtmtt aueft S^temant ie<ne Unttlflcn^eit 
fifiirmeti nbt^cl foawefc Ol:^nung gcOrucft/ unO 
in 'aflen ®frtc()ten publicicct/ unb Me Un^ 
tert^aneniu^n^5cuna Detfelben dtipcttperDen.) 

Mi III * I 

Fontes, ficcaufim litium adfeqven-; 
da capita refert Parthenius 
• .. . , lirifflofiis., 

Litilitn materia & caulaex parte Mdgiftratus eft re- 
ligionis diffidium, mala juftiti£Badminiftratio,op- 
preflio fubditorum,' indulgentia, iemulatio, in- 
vidia , dilcordia. , . . _ ' , 

Ex parte fubditorum dades public«,lis; bellum, pe- 
ltis, fames, conventicula occulta, diflimilirudo 

morum. ^ ^ 

Caufe privata malitia -litigaturientium, advocato- 
rum, procuratorum,ibIUcitatorum, notariorum. • 
Falfitas, mendacium, fimulatio, ignorantia, pauper- 
tas, ebrietas, multitudo , negligentia. 

Imperitia judicum & officialium. . 

CaUfa proxime fpeciales circa cOnfvetudines irratio- 
nabiles, debita, ufuras, oppignorationes, fidejufli- 
ones, lites criminales, proceflum. 

^ris 


; yuris incerti caufcejtmt. 

I. Ingeniorum varietas , nationum- 
avedifcrimen. 

i T emere contradicendi no vandi- 
qve ftudium. 

5: AflTe< 5 feum perturbatio. 

4. Pr^cipitantia Judicii. 

5. Ermtium pertoacia. -1 - - • 

6 . Glofe & opinionuniconimuni- 
. um idololatria. 

7. Ignoratio Elenchi 

& QyaeiHonum generalitas. 

9. Legum extenfio & contorfio. 

10. Emaena criticorum licentia. 

It Legum iplarum obfcuritas & am- 
biguitas. 

12 . Fontium genuinoru ignorantia. 


QUbjicimusliteras,ante biennium 
•J.ab Illuftri Celeberrimoqve Dn. 
LEIBNITIO ad nos datas, qvas, 
cum fcopum noftrum tan^t, & 
fmgularan, qvae in tanto viro refi- 
det, qvamqve ob tot incompara- 
bilia ingenii monumenta qirbis li- 
teratus admiratur , eruditionem 
referant, ledionem omnino. me- 
rentur, qvod nec Uluftrem Virum, 
de cujus favore & amore certi fu- 
ihus,aegre haHturum, nec luo etiam 
fofitu cariturum, Ipero. 


VIR 

AmpUspme Confultispme, 

— • / 

Fautor Honoratis fime» 


A' 


E Xcurfiimciil$_ in Weltfajiai» 

frudlum non exiguum ccpi, notitia 
am Tui, Viri praeclari ac mihi^dU- 
dum acftithatisfimi , qvem bona qvasdani" 
fortuna Dctmoldia; obtuiic. Acceflic cu- 
mulus ex licerisTuis humanisfimis,qvibus 
prasclara cogitata de emendanda Jurispru-' 
dentia, & decennalium in Jure laborum in-^ 
dicem adjecidi, ex qvo intelligo, qvam pau- 
cula Tuorum ad me pervenerint, qvae ta. 
men femper cum frudu & voluptate lcsi« 

; In 
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In fumma autem Tecuiti fentio > fcnfiqye 
fempec > magna Jurisprudentiam nodrani 
teformacione. indigere, - Cum jure.Tazpe 
inci^tov non rar6;eciam iniqvo» utamur. 
Leges Romanae (ne qvid jam dicam deCar 
nonicis) pro ba(i habentur juris noRri, qvi« 
bus dandum fit» ubi aliud ufu incrodu^um 
non.cd. < Sed, qvam mulca in eo obfcura» 
perplexa» inuciliaqve fine, qvam ip(a (ua 
m^^icudine laboret» nemoinefcit. .Sed 
di^&ilius adhuc cR» definire »rqvid ejus ab» 
rogatum fit>.vel potius non admiRum.- 
qvidem, mutata penitus Republ. moribus- 
qve» ad veteres Germanicarum gentium le- 
ges redire;» in qvjbus multa admodum funt 
barbariei veRigia» fuerit inventa fruge glan- 
dibusvclci. < Video etiam alicubi, ubi pa« 
triae leges, fdae» exiguis voluminibus com-. 
prchco(x,.pro norma funt, breviores qvi<- 
dem efle decifiones fcd fsepe deteriores, 
qvandb nec volumina illa fatis ad normam 
seqvitacis exafeiata, plcrumqve etiam in 
conaprehendenda .cafuum varietate valde, 
hiulca funt. ‘ Ita res paflim ad arbitrium 

H 2 Judi- 
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judicis redit, vel pravum affe^u, auc 
locri cupidirace, vel prxceps imprudentia^ 
bti illud Gallicum proverbium habet: fk 
juge ^ promte fenteace^ Noli male in^Gcf* 
inania padimprovifumeft, uta<^a mittan- 
tur ad collegium non fuipc(Stum,oec parti-^ 
bus cognitum. ' Ita fpes foret aeqvi judicii ,• 
nili jure incerto;& forma judiciorum labo< 
raremus. • Eovidem ordinem procedus re-i 
formare non difficile foret^ &lites contra- 
here (altem in principis ditione , <qvi hoc> 
vcllec.i Neqvc enim aliud eft Judiciarius: 
proceffus, qvam qvasdam logicas artis' ac- 
commodatio ad cauias, milia cum cogendi 
potedate» Sed juris incertitudini mederr 
difficilius effi ' Cogitavi aliqvando, ii Juris-: 
confulti Celebres Gcrmanitc ftudia com-^ 
municarent, pode aliqvid confici , qvod 
poltea Domini non difficulter comproba- 
rent. Sed multi ex eorum numero, qvibus ^ 
' eftautoritas, incertitudine juris in (inu gau* > 
dent tacite, qvod indeamplisfimam & di- 
cisiimam habeant medem cafuum pro ami- ' 
co. Aliqvando vclut tabulas . qvasdaoi . 

bre- 
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m is «• 

brevisfimanim legum concepi animo, • ad 
i^ciem decemviralium Romanarum, in 
^ibus fimul eluceret asqvicas & compre- 
hendo^ omni cafuum varietate per ratio- 
num amp]itudiDcs,tanqvam indagine, cio^ 
^a, ut nullum dlcc allegationis, id cR a- 
^tonis^exceptionis, replicationisqve cujus- 
cunqvcc^t, cujus nindamencum in iis, 
tanqvam in albo prarcoris, digito mondrari 
non podet. 

Qyod d aliqvando perdelendi otium 
fuerit, ubi labore qvodam defun^us fuero, 
conamtinicabo 'cum intcHigemibus talium 
Viris iiidgnibus , ficTecum inprimis, bt 
fpecimen aliqvod ad poderos extet, qvo ex- 
citari ad meliora podint* 

Cxteroqvin ego Digedorum opus, vcl 
potius autoruin, unde excerpta funt, labores 
. admiror , neqve qvicqvam vidi dvc ra- 
tionum acumen, dvc dicendi tiervos fpedtes, 
qvod magis accedat^ ad mathematicorum 
laudem. Mira cd vis confcqventiarum, 
ccrcacqve ponderi fubtilitas. Qyanqvam 
non iaco concludoncs femper probem» 

qv£C 
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qv2 faspe. ducuntur cx qvibusdam veterin. 
pcrfvanonis apicibus opinione confccratisti 
veluti qvod nemo pollic pro parce teilatu» 
inteftatusqve difcedere, qvasqve^alia iuni 
id genus miilta, non xqvicacis; fed formulas 
parcus« Sed prolixior de his fum,qvam con. 
fticueram. Qvod fupereft, vale, & favc< 
Dabam H ANO VER>E,J Sepe, 1708^ j> 


Dediti^mus * 
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